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§  607.101  Administration.  Under  the 
general  direction  and  supervision  of  the 
President,  CCC,  the  Cotton  Branch  and 
other  appropriate  branches  of  PMA  will 
carry  out  the  provisions  of  this  pro¬ 
gram.  In  the  field,  the  program  will  be 
administered  through  PMA  commodity 
offices.  State  PMA  Committees,  and 
county  PMA  committees  (hereinafter 
referred  to  as  county  committees). 
Forms  will  be  distributed  by  the  appli¬ 
cable  PMA  commodity  office  and  will 
be  available  at  the  offices  of  county 
committees,  approved  lending  agencies, 
approved  warehouses,  and  others  desig¬ 
nated  to  assist  in  administering  the  loan 
program. 

§  607.102  Availability  of  loans.  Loans 
will  be  available  to  eligible  producers 
on  eligible  cotton. 

Ja)  Area.  (1)  Loans  on  eligible  cot¬ 
ton  stored  in  approved  warehouses  will 
be  available  in  all  areas. 

(2)  Loans  on  eligible  cotton  stored  in 
approved  structures,  on  or  off  the  farm 
(hereinafter  referred  to  as  “farm  stor¬ 
age”),  will  be  available  in  the  States  and 
counties  for  which  loan  rates  will  be 
established. 

(3)  Loans  on  eligible  cotton  covered 
by  bills  of  lading  will  be  available  in 
areas  specified  by  the  applicable  PMA 
commodity  office. 

(b)  Time.  Loans  will  be  available 
from  the  date  the  loan  rates  are  an¬ 
nounced  through  April  30,  1951. 

(c)  Source.  Loans  may  be  obtained  by 
producers  from  approved  lending  agen¬ 
cies  or  from  the  applicable  PMA  com¬ 
modity  office. 

§  607.103  Producer.  A  producer  shall 
be  any  individual,  partnership,  corpora¬ 
tion,  association,  trust,  estate,  or  other 
legal  entity,  or  a  State  or  political  sub¬ 
division  thereof,  or  an  agency  of  such 
State  or  political  subdivision,  producing 
upland  cotton  in  1950  in  the  capacity  of 
landowner,  landlord,  tenant  or  share¬ 
cropper. 

§  607.104  Eligible  producer.  A  pro¬ 
ducer  will  be  entitled  to  a  loan  on  eligible 
cotton  produced  by  or  for  him  in  1950  on 
a  farm  for  which  a  1950  cotton  acreage 
allotment  has  been  determined  under 
Title  III  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  and  supple¬ 
mented,  if  all  of  the  following  require¬ 
ments  are  met: 
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(a)  The  1950  planted  acreage  (as  de¬ 
termined  for  purposes  of  cotton  market¬ 
ing  quotas)  of  upland  cotton  on  the  farm 
does  not  exceed  such  1950  cotton  farm 
acreage  allotment.  For  the  purpose  of 
determining  eligibility  for  a  loan,  the  up¬ 
land  cotton  acreage  on  the  farm  will  not 
be  deemed  to  be  in  excess  of  such  acreage 
allotment  unless  such  acreage  allotment 
is  knowingly  exceeded.  If  the  producer 
operating  the  farm  is  notified  that  such 
acreage  allotment  has  been  exceeded  and 
the  planted  acreage  is  not  adjusted  to 
such  acreage  allotment  within  the  period 
allowed  under  the  notice,  such  acreage 
allotment  shall  be  deemed  to  have  been 
knowingly  exceeded  by  the  producers 
having  an  interest  in  the  cotton. 

(b)  His  aggregate  share  of  the  1950 
planted  acreage  of  upland  cotton  on  all 
farms  in  which  he  has  an  interest  does 
not  exceed,  as  determined  by  the  county 
or  State  PMA  committee,  his  aggregate 
share  of  the  1950  cotton  acreage  allot¬ 
ments  for  such  farms.  The  producer’s 
share  of  the  acreage  allotment  for  any 
farm  shall  be  deemed  to  be  proportion¬ 
ate  to  his  share  of  the  planted  upland 
cotton  acreage  on  the  farm. 

(c)  Where  eligible  cotton  is  produced 
by  a  landlord  and  his  share  tenant  or 
sharecropper,  a  loan  may  be  obtained 
only  as  follows: 

(1)  If  the  cotton  is  divided  among 
the  producers  entitled  to  share  in  such 
cotton,  each  landlord,  tenant,  and  share¬ 
cropper  may  obtain  a  loan  on  his  sep¬ 
arate  share. 

(2)  If  the  cotton  is  not  divided,  (i) 
the  landlord  and  one  or  more  of  the 
share  tenants  or  sharecroppers  may  ob¬ 
tain  a  joint  loan  on  their  shares  of  such 
cotton,  or  (ii)  the  landlord  may  obtain 
a  loan  on  cotton  in  which  both  he  and 
a  share  tenant  or  a  sharecropper  have 
an  interest  if  he  has  the  legal  right  to 
do  so,  and  in  such  case  the  share  tenant 
or  sharecropper  must  be  paid  his  pro 
rata  share  of  the  loan  proceeds  and  his 
pro  rata  share  of  any  additional  pro¬ 
ceeds  received  from  the  cotton.  In  no 
case  shall  a  share  tenant  or  sharecrop¬ 
per  obtain  a  loan  individually  on  cotton 
in  which  a  landlord  has  an  interest. 

§  607.105  Eligible  cotton.  Eligible 
cotton  shall  be  upland  cotton  produced 
in  the  United  States  in  1950  which  meets 
the  following  requirements: 

(a)  Such  cotton  must  be  of  a  grade 
and  staple  length  specified  in  §  607.130. 
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(b)  Such  cotton  must  be  represented 
by  warehouse  receipts  complying-  with 
the  provisions  of  §  607.119  or  bills  of  lad¬ 
ing  complying  with  the  provisions  of 
§  607.123  or  must  be  covered  by  a  Cotton 
Chattel  Mortgage  (CCC  Cotton  Form  P, 
hereinafter  referred  to  as  “Form  F”)  and 
a  1950  Cotton  Mortgage  Supplement 
(1950  CCC  Cotton  Form  FF,  hereinafter 
referred  to  as  “Form  FF”)  which  will 
give  the  payee  of  the  Cotton  Producer’s 
Note  (CCC  Cotton  Form  E,  hereinafter 
referred  to  as  “Form  E”)  secured  by, 
such  mortgage  a  first  lien  on  such  cotton. 

Cc)  Such  cotton  must  not  be  false- 
packed,  water-packed,  reginned  or  re¬ 
packed,  and  must  not  have  been  classed 
as  gin  cut,  oily,  sandy,  dusty,  or  seedy, 
or  reduced  in  grade  because  of  extra¬ 
neous  matter  (such  as  needle  grass). 

(d)  Such  cotton  must  not  be  com¬ 
pressed  to  high  density. 

(e)  Such  cotton  must  be  free  and  clear  - 
of  all  liens  and  encumbrances,  except 
warehouseman’s  liens  in  the  case  of 
warehouse-stored  cotton. 

(f)  Such  cotton  must  have  been  pro¬ 
duced  by  the  person  tendering  it  for  a 
loan,  and  such  person  must  have  the 
legal  right  to  pledge  or  mortgage  it  as 
security  for  a  loan. 

(g)  If  the  person  tendering  such  cot¬ 
ton  for  a  loan  is  a  landlord  or  landowner, 
the  cotton  must  not  have  been  acquired 
by  him  directly  or  indirectly  from  a  share 
tenant  or  sharecropper  and  must  not 
have  been  received  in  payment  of  fixed  or 
standing  rent;  and  if  it  was  produced  by' 
him  in  the  capacity  of  landlord,  share 
tenant,  or  sharecropper,  it  must  be  his 
separate  share  of  the  crop,  unless  he  is  a 
landlord  and  is  tendering  cotton  in  which 
both  he  and  a  share  tenant  or  share¬ 
cropper  have  an  interest. 

(h)  The  person  tendering  such  cotton 
for  a  loan  must  not  have  previously  exe¬ 
cuted  and  delivered,  with  respect  to  such 
cotton,  a  1950  Cotton  Producer’s  Note 
and  Loan  Agreement  (1950  CCC  Cotton 
Form  A,  hereinafter  referred  to  as 
“Form  A”),  a  Form  E,  or  a  1950  CCC 
Cotton  Form  G-2,  and  must  not  have 
previously  sold  and  repurchased  such 
cotton. 

(i)  Each  bale  of  such  cotton  must 
weigh  at  least  300  pounds. 

(j)  All  persons  having  an  interest  in 
the  cotton  must  be  entitled  to  a  loan 
under  this  part. 

§  607.106  Forms.  The  following  doc¬ 
uments  must  be  delivered  by  producers 
in  connection  with  every  loan  except 
loans  made  pursuant  to  §§  607.124  and 
607.127.  (A  Form  A  or  E  executed  by  an 
administrator,  executor  or  trustee  will  be 
acceptable  only  where  valid  in  law  and 
must  be  accompanied  by  documentary 
evidence  of  the  authority  of  the  person 
executing  the  form  or  by  a  repurchase 
agreement  of  the  lending  agency.  Copies 
of  this  agreement  may  be  obtained  from 
the  applicable  PMA  commodity  office. 
State  documentary  revenue  stamps  shall 
be  affixed  to  loan  documents  where 
required  by  law.) 

(a)  Warehouse  storage  loans.  (1) 
Cotton  Producer’s  Note  and  Loan  Agree¬ 
ment  (CCC  Cotton  Form  A)  duly  exe¬ 
cuted  within  the  period  prescribed  in 
§607.102. 


(2)  'Warehouse  receipts  complying 
with  the  provisions  of  §  607.119. 

(3)  Producer’s  Letter  of  Transmittal 
(CCC  Cotton  Form  B,  hereinafter  re¬ 
ferred  to  as  “Form  B”)  if  the  loan  is  ob¬ 
tained  direct  from  the  applicable  PMA 
commodity  office. 

(b)  Farm  storage  loans.  (1)  Cotton 
Producer’s  Note  (CCX  Cotton  Form  E) 
duly  executed  within  the  period  pre¬ 
scribed  in  §  607.102. 

(2)  Cotton  Chattel  Mortgage  (CCC 
Cotton  Form  F)  and  1950  Cotton  Mort¬ 
gage  Supplement  (CCC  Cotton  Form  FF) 
covering  the  cotton  tendered  as  security 
for  loan. 

(3)  Form  B  if  the  loan  is  obtained 
direct  from  the  applicable  PMA  com¬ 
modity  office. 

(c)  Cotton  represented  hy  order  bills 
of  lading.  (1)  Form  A  duly  executed 
within  the  area  and  during  the  period 
such  loans  are  available. 

(2)  Order  biU  of  lading  in  a  form  ac¬ 
ceptable  to  CCC  and  representing  the 
cotton  tendered  as  security  for  the  loan. 

(3)  Weight  and  Condition  Certificates 
complying  with  the  provisions  of  §  607.- 
123  if  the  Receiving  Agency  is  not  a 
warehouseman. 

(4)  Form  B  if  the  loan  is  obtained 
direct  from  the  applicable  PMA  com¬ 
modity  office. 

§  607.107  Approved  lending  agency. 
An  approved  lending  agency  shall  be  any 
bank,  corporation,  partnership,  associa¬ 
tion,  individual,  or  other  legal  entity 
which  has  entered  into  a  Lending 
Agency  Agreement  (CCC  Cotton  Form 
D)  with  CCC  covering  loans  on  1950- 
crop  cotton.  Organizations  desiring  to 
enter  into  such  agreements  should  com¬ 
municate  with  the  local  county  commit¬ 
tee. 

§  607.108  Approved  storage — (a) 
Warehouses.  Cotton  in  warehouses  wull 
be  accepted  as  security  for  loans  under 
this  part  only  if  stored  in  warehouses 
approved  by  CCC.  Warehousemen  de¬ 
siring  approval  of  their  facilities  should 
communicate  with  the  local  county  com¬ 
mittee.  When  warehouses  are  approved, 
notification  will  be  given  either  by  letter 
or  by  published  lists. 

(b)  Farm  storage.  Cotton  in  farm 
storage  will  be  accepted  as  security  for 
loans  under  this  part  only  if  stored  in 
a  structure  approved  by  the  county  com¬ 
mittee  for  the  county  in  which  the  cotton 
is  stored.  Such  structures  may  be  on  or 
off  the  farm  and  must  afford  safe  storage 
and  protection  against  weather  damage, 
poultry  -and  livestock,  and  reasonable 
protection  against  fire  and  theft.  If  the 
producer  does  not  own  the  premises 
where  the  cotton  is  stored  and  his  lease 
on  such  premises  expires  prior  to  Sep¬ 
tember  30,  1951,  the  owner  of  such 
premises  must  execute  the  Consent  for 
Storage  on  the  Cotton  Mortgage  Supple¬ 
ment.  Any  other  tenant  who  has  a  right 
or  interest  in  the  premises  must  also 
execute  the  Consent  for  Storage. 

§  607.109  Amount,  weight,  and  rate. 
(a)  Loans  will  be  made  on  the  gross 
weight  of  the  cotton.  Notes  covering 
cotton  pledged  on  reweights  will  not  be 
accepted  if  it  is  evident  that  such  re¬ 
weights  reflect  an  increase  in  weight  due 


to  the  absorptiorf  of  additional  moisture. 
An  allowance  of  7  pounds  per  bale  will  be 
made  for  bales  covered  with  cotton 
bagging. 

(b)  The  base  loan  rate  applicable  at 
each  approved  warehouse  will  be  shown 
In  the  “Schedule  of  Base  Loan  Rates  for 
Warehouse-Stored  Cotton”  and  the  base 
loan  rate  under  the  farm-storage  pro¬ 
gram  for  each  county  will  be  shown  in 
the  “Schedule  of  Base  Loan  Rates  by 
Counties  for  Farm-Stored  Cotton.” 
These  schedules  will  be  published  by  CCC 
and  will  be  available  at  county  com¬ 
mittee  offices.  The  premium  or  discount 
applicable  to  each  eligible  grade  and 
staple  length  is  showm  in  §  607.130. 

§  607.110  Preparation  of  documents. 
All  blanks  on  the  loan  forms  must  be 
filled  in  with  ink,  indelible  pencil,  or 
typewriter  in  the  manner  indicated 
therein,  and  no  documents  containing 
additions,  alterations,  or  erasures  will  be 
accepted  by  CCC.  The  spaces  provided  in 
the  notes  on  Forms  A  and  E  for  the  pro¬ 
ducer  to  request  and  direct  payment  of 
the  proceeds  of  the  note  must  be  com¬ 
plete  in  every  instance.  All  disburse¬ 
ments  made  from  the  proceeds  of  the 
note  by  the  lending  agency,  including 
clerks’  fees  when  deducted,  must  be 
shown.  If  the  proceeds  are  to  be  paid 
only  to  the  producer,  his  name  should 
be  shown.  The  total  must  agree  with  the 
amount  of  the  note. 

Before  the  clerk  prepares  loan  docu¬ 
ments  for  a  producer,  he  must  determine 
that  the  prciducer  is  eligible  for  a  loan. 
The  reverse  side  of  the  producer’s  mar¬ 
keting  card  will  show  the  producer’s  eli¬ 
gibility.  If  the  box  following  the  word 
“Eligible”  contains  an  “X”  the  clerk  will 
use  this  as  evidence  that  the  producer  is 
eligible  for  a  loan  and  shall  assist  the 
producer  in  the  preparation  of  his  loan 
documents.  If  the  box  following  the 
words  “ineligible  unless  Loan  Agreement 
Approved  by  County  Committee”  con¬ 
tains  an  “X”  the  clerk  shall  inform  the 
producer  that  in  order  for  him  to  obtain 
a  loan  he  must  have  his  loan  documents 
prepared  in  the  county  office.  If  the 
box  following  the  word  “Ineligible”  con¬ 
tains  an  “X”,  the  producer  cannot  obtain 
a  loan  on  cotton  produced  on  that  farm 
under  any  condition  and  should  be  so 
informed  by  the  clerk.  In  the  event 
that  the  marketing  card  indicates  that 
the  producer  is  eligible  but  shows  evi¬ 
dence  of  any  alteration  or  erasure,  the 
clerk  should  not  prepare  loan  documents 
and  should  inform  the  producer  that  the 
documents  will  have  to  be  prepared  in 
the  county  office. 

(a)  Warehouse-storage  cotton,  h  pro- 
ducer  desiring  to  obtain  a  loan  on  ware¬ 
house-stored  cotton  may  obtain  the 
necessary  forms  from  county  committees, 
approved  lending  agencies,  approved 
w’arehouses,  and  approved  clerks  (per¬ 
sons  approved  by  the  county  committees 
to  assist  producers  in  preparing  and  exe¬ 
cuting  the  loan  forms).  The  Clerk’s 
Certificate  in  each  Form  A  tendered  for 
a  loan  must  be  executed  by  an  approved 
clerk,  who  will  assist  the  producer  in  the 
preparation  and  execution  of  the  Form 
A.  The  original  of  Form  A  must  be 
signed  by  the  producer  and  the  copy 
marked  “duplicate”  is  to  be  retained  by 
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the  producer.  All  of  the  cotton  pledged 
as  security  for  any  loan  must  be  of  only 
one  grade  and  staple  and  must  be  stored 
In  the  same  warehouse. 

(b)  Farm-storage  cotton.  A  producer 
desiring  to  obtain  a  loan  on  farm- 
storage  cotton  should  communicate  with 
the  county  committee  in  the  county  in 
which  the  cotton  is  to  be  stored.  The 
county  committee  will  inspect  the  stor¬ 
age  structure  and  approve  it  if  it  deter¬ 
mines  that  it  is  of  such  construction  as 
to  afford  adequate  storage  for  the  cot¬ 
ton.  A  service  charge  of  $1  per  bale 
with  a  minimum  of  $3.00  per  loan  will 
be  collected  by  the  county  committee 
from  the  producer  to  cover  services  ren¬ 
dered  under  this  program.  No  such 
service  charge  will  be  refunded.  The 
producer  may  also  obtain  the  necessary 
loan  forms  from,  and  w’ill  be  assisted  in 
their  preparation,  by  the  county  com¬ 
mittee.  A  deposit  of  $1.00  per  bale  will 
also  be  collected  from  the  producer  to 
guarantee  delivery  of  the  cotton  if  the 
loan  is  not  repaid  by  the  producer. 
Such  deposit  wdll  be  returned  if  the  loan 
is  repaid  or  the  cotton  is  delivered  in 
accordance  wuth  the  provisions  of 
Form  FF.  If  the  producer  does  not  de¬ 
liver  the  cotton  upon  demand  by  CCC, 
the  county  committee  will  arrange  de¬ 
livery  and  retain  the  deposit.  The  orig¬ 
inal  of  the  Form  FF  will  be  retained  by 
the  county  committee.  If  the  producer 
desires  to  obtain  a  loan  directly  from 
CCC,  the  county  committee  will  forward 
the  loan  documents  for  the  producer. 

(c)  Fees.  The  clerk  or  county  com¬ 
mittee  assisting  the  producer  in  the 
preparation  of  the  loan  documents  may 
collect  a  fee  from  the  producer  not  to 
exceed  the  fees  shown  in  the  following 
schedule : 


Number  of 

bales  on  note  Maximum  fee  allowed 

1 _  25  cents. 

2-6 _ -  25  cents  plus  15  cents  for 

each  bale  over  1. 

7-18 _  $1.00  plus  10  cents  for  each 

bale  over  6. 

19  and  over..  $2.20  plus  5  cents  for  each 
bale  over  18. 


§  607.111  Liens.  Eligible  cotton  must 
be  free  and  clear  of  all  liens  except  ware¬ 
houseman’s  liens  on  warehouse-storage 
cotton.  The  signatures  of  the  holders  of 
all  existing  liens  on  cotton  tendered  as 
security  for  a  loan,  such  as  landlords, 
laborers,  or  mortgagees  (but  not  the 
warehouseman,  if  the  cotton  is  stored  in 
a  warehouse),  must  be  obtained  in  the 
Lienholders’  Waiver  on  each  Form  A  and 
Form  FF.  If  the  producer  tendering  the 
cotton  for  the  loan  is  not  the  owmer  of 
the  land  on  which  the  cotton  was  pro¬ 
duced,  all  landowners  and  landlords 
must  sign  the  Lienholders’  Waiver  on 
the  Form  A  or  Form  FF  whether  or  not 
they  claim  liens,  unless  they  sign  the 
note  jointly  with  the  borrower.  A  fraud¬ 
ulent  representation,  as  to  prior  liens  or 
otherwise,  will  render  the  producer  per¬ 
sonally  liable  under  the  terms  of  the 
Loan  Agreement  and  subject  him  to 
criminal  prosecution  under  the  provi¬ 
sions  of  the  Commodity  Credit  Corpora¬ 
tion  Charter  Act.  The  Lienholders* 
Waiver  must  be  signed  personally  by  all 
lienholders,  by  their  agents  (in  which 
case  duly  executed  powers  of  attorney 


must  be  attached),  or,  if  a  corporation, 
by  the  designated  officer  thereof  cus¬ 
tomarily  authorized  to  execute  such  in¬ 
struments  (in  w'hich  case  no  authority 
need  be  attached). 

§  607.112  Set-offs,  (a)  If  the  pro¬ 
ducer  is  indebted  to  CCC  on  any  accrued 
obligation,  or  if  any  installments  past 
due  or  maturing  within  twelve  months 
are  unpaid  on  any  loan  made  available 
by  CCC  on  farm-storage  facilities, 
W’hether  held  by  CCC  or  a  lending  agency, 
the  producer  must  designate  CCC  or  such 
lending  agency  as  the  payee  of  the  pro¬ 
ceeds  of  the  loan  to  the  extent  of  such 
indebtedness  or  installments,  but  not  to 
exceed  that  portion  of  the  proceeds  re¬ 
maining  after  deduction  of  loan  service 
fees  and  amounts  due  prior  lienholders. 
If  the  producer  is  indebted  to  any  other 
agency  of  the  United  States,  and  such 
indebtedness  is  listed  on  the  county  debt 
register,  he  must  designate  such  agency 
as  the  payee  of  the  proceeds  as  provided 
above.  Indebtedness  owing  to  CCC  or  to 
a  lending  agency  as  provided  above  shall 
be  given  first  consideration  after  claims 
of  prior  lienholders.  In  such  case,  the 
producer  must  go  to  the  office  of  the 
county  committee  in  the  county  in  which 
it  is  listed  on  the  debt  register  and  have 
his  loan  documents  completed  by  a  clerk 
in  the  county  office.  A  clerk  in  the  office 
of  the  county  committee  will  assist  the 
producer  in  the  preparation  of  such  loan 
documents  and  will  show  in  the  space 
provided  in  the  notes  the  agency  to  which 
the  check  should  be  issued  and  the 
amount  to  be  collected  from  the  note. 

(b)  Compliance  with  the  provisions  of 
this  section  shall  not  constitute  a  w’aiver 
of  any  right  of  the  producer  to  contest 
the  justness  of  the  indebtedness  involved 
either  by  administrative  appeal  or  by 
legal  action. 

§  607.113  Classification  of  cotton. 
(a)  All  cotton  must  be  classed  by  a 
Board  of  Cotton  Examiners  of  the  United 
States  Department  of  Agriculture  (here¬ 
inafter  referred  to  as  the  “Board”). 
Warehousemen  (for  warehouse-storage 
cotton),  receiving  agencies  (for  cotton 
covered  by  bills  of  lading)  and  county 
committees  (for  farm-storage  cotton) 
should  forward  samples  to  the  Board 
serving  the  district  in  which  the  cotton 
is  located.  A  Cotton  Classification  Mem¬ 
orandum  Form  A3  must  be  inserted  in 
each  sample.  A  Tag  List  and  Record 
Sheet  (CCC  Cotton  Form  L,  hereinafter 
referred  to  as  “Form  L”),  must  be  pre¬ 
pared  by  the  warehouseman,  receiving 
agency  or  county  committee  listing  each 
sample  included  in  a  shipment  to  the 
Board.  A  copy  of  such  Form  L  shall  be 
included  with  the  samples  and  two 
copies  must  be  mailed  separately  to  the 
Board.  The  Board  will  enter  the  clas¬ 
sification  of  each  bale  on  the  Form  L 
and  return  a  copy  of  such  form  to  the 
warehouse,  receiving  agency  or  county 
committee.  The  Cotton  Classification 
Memorandum  Form  A3  will  be  returned 
to  the  producer  by  the  Board.  A  Cotton 
Classification  Memorandum  Form  1  of 
the  United  States  Department  of  Agri¬ 
culture  will  also  be  accepted,  provided 
the  sample  is  a  representative  cut  sam¬ 
ple  drawm  in  accordance  with  instruc¬ 
tions  to  organized  cotton  improvement 


groups  for  sampling  cotton  under  the 
1950  Smith-Doxey  Program.  If  a 
sample  has  been  drawm  and  submitted 
for  a  Form  1  classification,  another 
sample  may  not  be  drawm  and  forwarded 
to  a  Board  except  for  review. 

(b)  A  charge  of  25  cents  per  bale 
shall  be  collected  from  the  producer  for 
all  cotton  for  w’hich  samples  are  sub¬ 
mitted  to  a  Board  for  classification,  ex¬ 
cept  that  no  charge  shall  be  collected 
for  samples  submitted  for  Form  1  clas¬ 
sification.  The  Boards  will  submit  bil¬ 
lings  for  classing  charges  to  the 
warehousemen,  receiving  agencies,  and 
county  committees  at  the  end  of  each 
month.  A  certified  check,  cashier’s 
check,  or  postal  money  order  payable  to 
Treasurer  of  United  States  in  care  of 
CCC  must  be  sent  to  the  applicable  PM  A 
commodity  office  by  each  w’arehouse- 
man,  receiving  agency,  and  county  com¬ 
mittee  in  payment  of  these  charges. 

§  607.114  Method  of  obtaining  loans. 
Producers  may  obtain  loans  from  a  local 
lending  agency,  which,  in  turn,  will 
tender  the  notes  evidencing  such  loans 
to  CCC,  or  direct  from  the  applicable 
PMA  commodity  office.  A  producer,  if 
he  so  desires,  may  designate  persons 
other  than  himself  to  receive  all  or  part 
of  the  proceeds  of  the  loan  by  designat¬ 
ing  them  in  the  spaces  provided  in  the 
note.  In  each  case  where  the  loan  is 
obtained  from  the  applicable  PMA  com¬ 
modity  office,  the  note  must  be  made 
payable  to  CCC  and  must  be  tendered 
to  the  applicable  PMA  commodity  office 
with  a  Form  B,  in  duplicate,  postmarked 
not  later  than  April  30,  1951,  if  tendered 
by  mail.  Upon  receipt  of  all  necessary 
documents,  properly  executed,  and  upon 
approval,  payment  will  be  made  in  ac¬ 
cordance  with  the  directions  of  the  pro¬ 
ducer  contained  in  the  note. 

§  607.115  Lending  agency.  The  lend¬ 
ing  agency  shall  execute  the  Payee’s  En¬ 
dorsement  on  Forms  A  and  E.  In  the 
case  of  warehouse-storage  cotton,  care 
should  be  exercised  by  the  lending  agency 
to  determine  that  the  w’arehouse  receipts 
are  genuine.  No  deduction  may  be  made 
from  the  loan  proceeds  by  the  lending 
agency  as  a  charge  for  handling  the  loan 
documents,  except  the  authorized  clerk’s 
fee  in  case  an  employee  of  the  lending 
agency  has  executed  the  Clerk’s  Certifi¬ 
cate  on  Form  A.  Lending  agencies  may 
carry  their  investment  in  the  loans  and 
receive  interest  at  the  rate  of  1*2  Per¬ 
cent  per  annum.  Lending  agencies 
which  are  also  eligible  producers  must 
obtain  direct  loans  from  the  applicable 
PMA  commodity  office  in  accordance 
w’ith  §  607.114  or  obtain  loans  from  an¬ 
other  approved  lending  agency  on  cot¬ 
ton  produced  by  them. 

§  607.116  Interest  rate.  Loans  will 
bear  interest  at  the  rate  of  3  percent  per 
annum  from  the  date  of  disbursement. 

§  607.117  Maturity.  Loans  mature 
July  31,  1951,  or  upon  such  earlier  date 
as  CCC  may  make  demand  for  payment. 
If  a  producer  does  not  repay  his  loan 
by  maturity,  CCC  has  the  right’  to  sell, 
purchase  or  pool  the  cotton  securing  the 
loan  in  accordance  with  the  provisions 
of  the  loan  agreements.  If  the  cotton  is 
pooled,  the  producer  will  no  longer  have 
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a  right  to  redeem  the  cotton,  but  will 
share  ratably  in  any  overplus  remaining  • 
upon  liquidation  of  the  pool.  CCC  shall 
have  the  right  to  treat  any  pooled  cot¬ 
ton  as  a  reserve  supply  to  be  marketed 
under  such  sales  policies  as  CCC  deter¬ 
mines  will  promote  orderly  marketing, 
protect  the  interests  of  producers  and 
consumers,  and  not  unduly  impair  the 
market  for  the  current  crop  of  cotton, 
even  though  part  or  all  of  such  pooled 
cotton  is  disposed  of  under  such  policies 
for  prices  less  than  the  current  domestic 
price  for  such  cotton. 

Any  sum  due  the  producer  as  a  result 
of  the  sale  of  the  cotton  or  collections 
of  insurance  proceeds  therefrom,  or  his 
ratable  share  from  a  pool,  shall  be  pay¬ 
able  only  to  the  producer  or  his  personal 
representative  without  right  of  assign¬ 
ment  to  or  substitution  of  any  other 
person. 

(a)  Farm  storage.  If  the  producer 
does  not  repay  his  loan  on  or  before 
maturity,  he  is  required  to  deliver  the 
cotton  in  accordance  with  the  provisions 
of  Form  FF,  and  if  the  cotton  is  not 
delivered  by  the  producer,  the  holder  of 
the  note  may  enter  on  the  premises 
where  the  cotton  is  stored  and  remove 
the  cotton.  Upon  such  delivery  or  re¬ 
moval,  the  holder  may  dispose  of  the 
cotton  in  accordance  with  the  provisions 
of  this  section. 

§  607,118  Safeguarding  farm-storage 
cotton.  The  producer  obtaining  a  farm- 
storage  loan  is  obligated  to  maintain  the 
farm-storage  structure  in  good  repair 
and  to  keep  the  cotton  in  good  condition. 
The  producer  will  be  responsible  for  any 
loss  or  damage  occurring  through  the 
fault  or  negligence  of  the  producer  or 
any  other  person  having  control  of  the 
storage  structure  or  as  a  result  of  any 
cause  other  than  fire,  flood,  lightning, 
explosion,  windstorm,  cyclone,  or  tornado 
except  that  he  will  not  be  responsible  for 
loss  in  weight  of  not  to  exceed  10  pounds 
per  bale  which  is  due  to  natural  shrink¬ 
age.  The  maximum  amount  of  cotton 
stored  in  any  structure  shall  be  limited 
to  200  bales  if  only  one  producer  has 
cotton  stored  in  such  structure  and  to 
100  bales  if  more  than  one  producer  has 
cotton  stored  in  such  structure.  The 
conversion  or  unlawful  disposition  of  any 
bale  of  the  cotton  will  render  the  pro¬ 
ducer  personally  liable  for  the  payment 
of  the  mortgage  indebtedness. 

§  607.119  Warehouse  receipts  and 
insurance,  (a)  Only  negotiable  ware¬ 
house  receipts  issued  by  an  approved 
warehouse  in  the  name  of  the  individual, 
individuals,  or  concern  who  appear  as 
producer  on  the  Cotton  Producer’s  Note 
to  which  the  receipt  is  pledged  will  be 
acceptable,  except  that  receipts  repre¬ 
senting  cotton  pledged  in  the  name  of  a 
landowner,  landlord,  tenant  or  share¬ 
cropper  or  pledged  jointly  in  the  name  of 
two  or  more  parties  to  a  tenancy  will  be 
acceptable  when  is.sued  in  the  name  of 
either  individual  who  is  a  party  to  the 
tenancy  or  a  signatory  to  the  note.  In 
those  instances  where  the  warehouse 
receipt  is  issued  to  an  individual  or  con¬ 
cern  who  is  a  party  to  the  tenancy,  but 
^’ho  cannot  be  identified  as  such  from 
the  note,  the  producer  securing  a  loan 
will  be  required  to  submit  a  statement 


certifying  that  the  individual  in  whose 
name  the  warehouse  receipt  is  issued  is 
a  tenant  or  sharecropper  of  the  producer. 
The  warehouse  receipts  must  show  that 
the  cotton  is  covered  by  fire  insurance, 
must  be  dated  on  or  prior  to  the  date  of 
the  producer’s  notes,  and,  if  not  bearer 
form  receipts,  must  be  properly  assigned 
by  an  endorsement  in  blank  so  as  to  vest 
title  in  the  holder.  They  must  set  out 
in  their  written  or  printed  terms  a 
description  by  tag  number  and  weight 
of  the  bale  represented  thereby  and  all 
other  facts  and  statements  required  to 
be  stated  in  the  written  or  printed  terms 
of  a  warehouse  receipt  under  the  pro¬ 
visions  of  section  2  of  the  Uniform  Ware¬ 
house  Receipts  Act.  Warehouse  receipts 
issued  prior  to  August  1,  1950,  which  by 
their  terms  will  expire  prior  to  August 
1,  1951,  must  bear  an  endorsement  of 
the  warehouseman  extending  the  terms 
of  the  warehouse  receipts  for  a  period  of 
one  year  from  August  1,  1950.  Block 
warehouse  receipts  will  not  be  accepted. 

(b)  In  addition  to  the  insurance  car¬ 
ried  by  the  warehouseman,  CCC  will 
carry  insurance  on  the  loan  cotton  cov¬ 
ering  losses  due  to  flood  and  errors  and 
omissions  in  the  warehouseman’s  in¬ 
surance.  The  cost  of  such  insurance  will 
be  a  charge  against  the  cotton. 

§  607.120  Insurance  on  farm-storage 
cotton.  CCC  will  not  require  the  pro¬ 
ducer  to  insure  cotton  under  farm-stor¬ 
age  loan;  however,  if  the  producer  does 
insure  the  cotton,  such  insurance  shall 
inure  to  the  benefit  of  CCC  to  the  extent 
of  its  interest,  after  first  satisfying  the 
producer’s  equity  in  the  cotton  involved 
in  the  loss. 

§  607.121  Warehouse  charges.  The 
warehouseman’s  charges  are  limited  and 
his  obligations  defined  by  the  Ware¬ 
houseman’s  Certificate  and  Storage 
Agreement  contained  in  Form  A.  The 
Agreement  of  Warehouseman  on  Form 
A  must  be  executed  by  the  warehouse¬ 
man  not  more  than  10  days  preceding 
the  date  of  the  note. 

§  607.122  Tender  of  notes  by  lending 
agencies.  Notes  (Forms  A  and  Forms  E) 
evidencing  loans  made  by  a  lending 
agency  which  has  entered  into  a  Lend¬ 
ing  Agency  Agreement  (CCC  Cotton 
Form  D)  prior  to  the  making  of  the  loans 
will  be  eligible  for  purchase  or  pooling 
by  CCC.  Under  this  agreement,  lending 
agencies  which  are  parties  thereto  are 
required  to  tender  to  CCC,  on  Form  C 
^executed  in  quadruplicate,  all  notes  on 
Form  A  and  Form  E  with  warehouse 
receipts,  bills  of  lading  (and  weight  and 
condition  certificates,  if  required),  or 
cotton  chattel  mortgages  attached,  rep¬ 
resenting  loans  made  by  the  lending 
agency  within  15  days  after  the  dates 
of  the  notes.  Forty  notes  shall  be  sub¬ 
mitted  on  each  Form  C  except  when 
fewer  notes  are  listed  thereon  in  order 
that  the  loans  may  be  tendered  within 
15  days  after  the  dates  of  the  notes.  All 
notes  transmitted  on  a  Form  C  must 
cover  cotton  stored  in  warehouses  in  the 
same  custodial  district.  Notes  secured 
by  warehouse  receipts,  by  bills  of  lading 
and  by  chattel  mortgages  must  be  trans¬ 
mitted  on  separate  Forms  C.  Notes 
accompanied  by  Producer’s  Powers  of 
Attorney  must  also  be  transmitted  on 


separate  Forms  C.  Each  Form  C  shall 
state  whether  the  lending  agency  de¬ 
sires  CCC  to  purchase  the  notes  or  to 
place  them  in  a  pool.  Upon  receipt  of 
the  loan  papers  by  the  applicable  PMA 
commodity  office,  they  will  be  examined 
and,  if  found  correct,  will  be  approved 
and  transmitted  to  the  custodial  office 
serving  the  district  in  which  the  cotton 
is  stored,  and  will  be  purchased  or  placed 
in  a  pool,  as  directed  by  the  lending 
agency.  Lending  agencies  which  have 
pifeviously  been  approved  by  CCC  as  eli¬ 
gible  to  draw  drafts  on  CCC  may.  subject 
to  such  instructions  and  requirements  as 
CCC  may  hereafter  from  time  to  time 
prescribe,  obtain  immediate  payment  for 
notes  they  desire  to  sell  to  CCC,  by  ten¬ 
dering  such  notes  and  letters  of  trans¬ 
mittal  with  sight  drafts  drawn  on  CCC 
through  a  Federal  Reserve  Bank  or 
Branch  Bank  approved  by  CCC.  In  the 
event  that  the  notes  are  pooled,  a  Certifi¬ 
cate  of  Interest  representing  the  interest 
in  the  pool  acquired  as  the  result  of  the 
deposit  therein  of  the  notes  shown  on 
the  Form  C  will  be  issued  to  any  ap¬ 
proved  lending  agency  designated  on  the 
Form  C. 

§  607.123  Loans  on  order  bills  of  lad¬ 
ing.  (a)  Loans  on  cotton  represented 
by  order  bills  of  lading  will  be  available 
only  in  areas  specified  by  the  applicable 
PMA  commodity  office  where  there  is  a 
shortage  of  storage  space  and  where  the 
necessary  arrangements  for  handling 
the  cotton  may  be  made. 

(b)  Cotton  represented  by  order  bills 
of  lading  will  be  eligible  for  a  loan  only 
when  it  is  shipped  by  an  approved  receiv¬ 
ing  agency  as  agent  for  the  producer. 
Warehousemen,  ginners,  and  other  re¬ 
sponsible  parties  in  areas  where  such 
loans  are  available  may  be  approved  to^ 
act  as  receiving  agencies  by  the  applica¬ 
ble  PMA  commodity  office.  Receiving 
agencies  will  enter  into  Receiving  Agency 
Agreements  with  CCC.  When  receiving 
agencies  are  approved,  notification  will 
be  given  by  letter  or  published  lists. 

(c)  A  producer  who  is  unable  to  find 
storage  space  in  his  local  area  and  who 
wishes  to  obtain  such  a  loan  should  de¬ 
liver  his  cotton  to  a  receiving  agency  with 
the  request  that  it  ship  the  cotton  as 
agent  for  the  producer  to  a  warehouse 
where  storage  space  is  available.  The 
receiving  agency  will  complete  the 
Schedule  of  Pledged  Cotton  on  a  Form 
A  and,  if  it  is  a  warehouseman,  will  exe¬ 
cute  the  Warehouseman’s  Certificate 
and  Storage  Agreement  thereon.  If  the 
receiving  agency  is  not  a  warehouseman, 
it  will  have  the  cotton  weighed  by  a 
public  or  licensed  weigher  and  will  secure 
a  Weight  and  Condition  Certificate  in 
the  form  prescribed  by  CCC.  The  re¬ 
ceiving  agency  will  ship  the  cotton, 
secure  order  bills  of  lading  in  a  form 
acceptable  to  CCC,  and  deliver  to  the 
producer  the  bills  of  lading,  together  with 
Forms  A  and  Weight  and  Condition  Cer¬ 
tificates  (if  any) .  If  the  receiving  agency 
Is  a  warehouseman,  it  will  be  permitted 
to  collect  fees  in  accordance  with  the 
Warehouseman’s  Certificate  and  Storage 
Agreement  and  a  fee  of  not  to  exceed  10 
cents  a  bale^to  cover  the  cost  of  prepara¬ 
tion  of  shipping  documents.  If  the  re¬ 
ceiving  agency  is  not  a  warehouseman, 
it  will  be  permitted  to  collect  from  pro- 
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ducers  a  fee  not  to  exceed  the  fee  set 
forth  in  the  Receiving  Agency  Agreement 
executed  by  the  receiving  agency,  and 
shall  post,  in  a  conspicuous  place,  a  notice 
showing  the  fee  to  be  charged  producers. 
Loans  will  be  made  at  the  full  loan  rate 
at  the  point  where  the  receiving  agency 
receives  the  cotton.  CCC  will  pay  ware¬ 
house  storage  charges  on  cotton  tendered 
by  the  producer  for  a  loan  under  this 
section,  if  the  receiving  agency  is  a 
warehouseman. 

§  607.124  Advance  loans,  (a.)  If  a 
producer  desires  to  obtain  a  loan  under 
this  part  on  cotton  stored  or  to  be  stored 
in  a  warehouse,  prior  to  the  announce¬ 
ment  of  the  loan  rates  on  such  cotton 
(as  determined  on  the  basis  of  the  Au¬ 
gust  1,  1950,  parity  price  of  cotton), 
prior  to  the  receipt  of  the  classification 
of  such  cotton  by  a  Board  of  Cotton  Ex¬ 
aminers,  or  prior  to  the  issuance  of  a 
warehouse  receipt  representing  the  cot¬ 
ton,  and  if  the  producer  desires  to  ob¬ 
tain  interim  financing  from  a  lending 
agency  until  such  time  as  a  CCC  loan 
may  be  obtained,  the  lending  agency 
may  make  the  producer  a  private  loan 
(hereinafter  called  “the  advance  loan’’) 
on  such  cotton  on  forms  and  in  amounts 
agreed  upon  between  the  lending  agency 
and  the  producer  and  may  obtain  from 
the  producer  a  duly  executed  Producer’s 
Power  of  Attorney  (CCC  Cotton  Form  J, 
hereinafter  referred  to  as  “Form  J’’)  in 
triplicate  authorizing  and  directing  the 
lending  agency  to  prepare  or  cause  to 
be  prepared  and  execute  on  behalf  of 
and  in  the  name  of  the  producer  Forms 
A  covering  all  such  cotton  which  is  eli¬ 
gible  for  a  loan  under  this  part.  The 
duplicate  copy  shall  be  delivered  to  the 
producer.  On  or  before  the  date  the 
^advance  loan  is  made,  samples  must  have 
been  drawn  from  the  cotton  and  submit¬ 
ted  to  a  Board  of  Cotton  Examiners  for 
classification  or,  if  the  cotton  has  not 
arrived  at  the  warehouse,  the  ware¬ 
houseman  must  have  been  instructed  to 
sample  the  cotton  and  forward  the  sam¬ 
ples  for  classification  upon  receipt  of 
the  cotton  at  the  warehouse.  On  or  be¬ 
fore  September  1.  1950,  or  within  15  days 
after  the  dates  of  the  classification  cer¬ 
tificates,  or  within  15  days  after  the  dates 
of  the  v.'arehouse  receipts,  whichever  is 
later,  the  lending  agency  shall  (as  pro¬ 
vided  in  the  Producer's  Power  of  Attor¬ 
ney).  unless  the  cotton  is  redeemed  by 
the  producer,  prepare  or  cause  to  be  pre¬ 
pared  and  execute  on  behalf  of  the  pro¬ 
ducer  Forms  A  covering  all  of  such  cot¬ 
ton  which  is  eligible  for  a  loan  and  make 
a  CCC  loan  or  loans  to  the  producer  un¬ 
der  this  part.  The  lending  agency  shall 
promptly  remit  to  the  producer  any  dif¬ 
ference  between  the  amount  due  on  the 
advance  loan  and  the  proceeds  of  the 
CCC  loan,  less  any  applicable  charges 
under  this  part  paid  by  the  lending 
agency  on  behalf  of  the  producer.  The 
duplicate  copies  of  Forms  A  and  the 
canceled  note  evidencing  the  advance 
loan  shall  be  forwarded  to  the  producer. 
The  original  of  the  Producer’s  Power  of 
Attorney  shall  be  transmitted  with  the 
notes  when  they  are  tendered  to  CCC. 

tb)  It  shall  be  the  joint  responsibility 
of  the  lending  agency  named  in  the  Form 
J  to  obtain  the  official  classification  from 
the  producer  or  the  warehouseman  and 


of  the  producer  to  deliver  the  official 
classification  to  such  lending  agency, 
within  15  days  from  the  date  of  the 
classification  certificate,  so  that  the 
Form  A  loans  can  be  made  within  the 
specified  time. 

(c)  It  shall  be  the  responsibility  of  the 
lending  agency  named  in  the  Form  J  to 
obtain  the  execution  of  the  Warehouse¬ 
man’s  Certificate  and  Storage  Agree¬ 
ment  and  the  Clerk’s  Certificate  on  the 
Form  A.  Only  bona  fide  employees  of 
lending  agencies  making  the  advance 
loans  who  are  approved  as  clerks  by  the 
county  committee,  or  approved  clerks  in 
the  cSce  of  the  county  committee,  will 
be  permitted  to  execute  the  Clerk’s  Cer¬ 
tificate  on  Forms  A  covering  cotton  on 
which  advance  loans  have  been  made. 

§  607.125  Loans  prior  to  August  1, 
1950.  Loans  will  be  made  available  to 
eligible  producers  in  the  area  where  cot¬ 
ton  is  harvested  prior  to  August  1,  1950. 
Ease  loan  rates  for  warehouse  locations 
in  the  early  harvesting  area  will  be  an¬ 
nounced  by  the  applicable  PMA  com¬ 
modity  office  prior  to  harvest.  The 
premium  or  discount  applicable  to  each 
eligible  grade  and  staple  length  is  shown 
in  §  607.130.  Other  provisions  for  loans 
prior  to  August  1,  1950,  will  be  the  same 
as  provided  for  loans  after  that  date 
except  that  in  the  event  that  90  percent 
of  parity  as  of  August  1.  1950,  is  in  ex¬ 
cess  of  the  rate  announced  prior  to  such 
date,  the  difference  will  be  paid  to  the 
producer  upon  his  application  to  the 
applicable  PMA  commodity  office  in  the 
manner  prescribed  by  such  office. 

§  607.126  Repayments — (a)  Ware¬ 
house-stored  cotton.  No  partial  release 
of  the  cotton  represented  by  warehouse 
receipts  and  securing  a  note  will  be  per¬ 
mitted.  If  a  producer  desires  to  obtain 
the  return  of  his  note  and  the  release  of 
the  cotton  securing  the  note,  he  must 
execute  the  Producer’s  Redemption  Re¬ 
quest  on  the  Producer’s  Loan  Statement, 
which  will  be  furnished  to  the  producer 
by  the  applicable  PMA  commodity  office 
at  the  time  the  notes  are  processed  by 
that  office,  and  must  send  or  deliver  the 
equity  transfer  to  CCC,  in  care  of  the 
custodial  office  serving  the  district  in 
which  the  cotton  is  stored,  as  shown  in 
§  607.128.  If  the  producer  desires  to  sell 
his  equity  in  the  cotton,  he  must  com¬ 
plete  the  Producer’s  Equity  Transfer 
Agreement  in  the  Producer’s  Equity 
Transfer  on  the  reverse  side  of  the  Pro¬ 
ducer’s  Loan  Statement  furnished  him 
by  the  applicable  PMA  commodity  office, 
and  the  Certificate  of  Witness  in  the  Pro¬ 
ducer’s  Equity  Transfer  must  be  dated 
and  signed  by  a  witness  approved  for 
such  purpose  by  a  county  committee  in 
the  cotton-producing  area.  Outside  the 
cotton-producing  area,  the  certificate 
may  be  executed  by  a  notary  public. 
The  equity  purchaser  must  complete  the 
Certificate  of  Purchaser  in  the  Producer’s 
Equity  Transfer  and  send  it  to  CCC,  in 
care  of  the  custodial  office  serving  the 
district  in  which  the  cotton  is  stored. 
Upon  receipt  of  the  Producer’s  Redemp¬ 
tion  Request  or  the  Producer’s  Equity 
Transfer,  the  custodial  office  will  forward 
the  note  and  warehouse  receipts  to  any 
approved  bank  designated  by  the  person 
requesting  their  release  with  directions 
to  the  bank  to  release  the  note  and  ware¬ 


house  receipts  only  to  the  producer  or 
holder  of  the  equity  transfer  upon  pay¬ 
ment  of  the  amount  due  on  the  loan.  In 
all  such  cases,  the  bank  will  be  instructed 
to  return  the  note  and  warehouse  re¬ 
ceipts  to  the  custodial  office  if  payment 
is  not  effected  within  15  days.  All 
charges  assessed  by  the  bank  to  which 
the  note  and  warehouse  receipts  are  sent 
must  be  paid  by  the  person  requesting 
the  release  of  the  cotton.  In  the  event 
the  Producer’s  Loan  Statement  is  de¬ 
stroyed  or  lost,  the  producer  may  obtain 
a  duplicate  of  such  form  from  the  cus¬ 
todial  office  serving  the  district  in  which 
the  cotton  is  stored. 

(b)  Farm-stored  cotton.  If  the  pro¬ 
ducer  desires  to  repay  his  loan  and  obtain 
the  release  of  the  cotton  securing  the 
note,  he  may  obtain  complete  instruc¬ 
tions  from  the  county  committee  of  the 
county  in  which  the  cotton  is  stored. 
Partial  releases  will  be  allowed. 

§  607.127  Cotton  cooperative  market¬ 
ing  association  loans.  A  special  form  of 
loan  agreement  will  be  made  available  to 
cotton  cooperative  marketing  associa¬ 
tions  where’oy  members  of  such  associa¬ 
tions  may  act  collectively  in  obtaining 
loans.  The  loan  rates  under  this  agree¬ 
ment  will  be  the  same  as  the  loan  rates  to 
individual  producers,  and  loans  to  such 
associations  will  otherwise  be  made  on 
substantially  the  same  basis  as  loans  to 
individual  producers.  Members  desiring 
to  obtain  loans  from  their  associations 
should  contact  their  associations. 

§  607.128  Custodial  offices.  The  cus¬ 
todial  offices  referred  to  herein  and  the 
district  served  by  each  are  shown  below: 

(a)  Warehouse-storage  cotton: 

Custodial  Office  and  District  Served 

Federal  Reserve  Bank,  Atlanta,  Ga.:  Geor¬ 
gia,  Alabama,  Florida,  Virginia,  North  Caro¬ 
lina,  South  Carolina. 

Federal  Reserve  Bank,  Dallas,  Tex.:  New 
Mexico,  Texas. 

Federal  Reserve  Bank,  Los  Angeles,  Calif.: 
California,  Arizona. 

Federal  Reserve  Bank,  Memphis,  Tenn.: 
Illinois,  Kentucky,  Arkansas,  Missouri,  Ten¬ 
nessee,  and  the  following  counties  in  Mis¬ 
sissippi:  Alcorn,  Attala,  Benton,  Bolivar, 
Calhoun,  Carroll,  Chickasaw,  Choctaw,  Clay, 
Coahoma,  De  Soto,  Grenada,  Holmes,  Hum¬ 
phreys,  Itawamba,  Lafayette,  Lee,  Leflore, 
Lowndes,  Marshall,  Monroe,  Montgomery, 
Noxubee,  Oktibbeha,  Panola,  Pontotoc, 
Prentiss,  Quitman,  Sunflower,  Tallahatchie, 
Tate,  Tippah,  Tishomingo,  Tunica,  Union, 
Washington,  Webster,  Winston,  Yalobusha. 

New  Orleans  PMA  Commodity  Office: 
Louisiana  and  counties  in  Mississippi  not 
assigned  to  Memphis. 

Federal  Reserve  Bank,  Oklahoma  City, 
Okla.:  Oklahoma. 

(b)  Farm-Storage  cotton: 

Custodial  Office  and  District  Served 

New  Orleans  PMA  Commodity  Office;  All 
States  except  Arizona,  California,  and 
Nevada. 

San  Francisco  PMA  Commodity  Office: 
Arizona,  California,  and  Nevada. 

§  607.129  PMA  Commodity  Offices. 
The  PMA  commodity  offices  and  the 
areas  served  by  each  are  shown  below : 

Masonic  Temple  Building,  New  Orleans  12, 
La.:  All  cotton  States  except  Arizona,  Cal¬ 
ifornia,  and  Nevada. 

335  Fell  Street.  San  Francisco  2,  Calif.: 
Arizona,  California,  and  Nevada. 


Friday,  August  11,  1950 
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I  607.130  Schedule  of  premiums  and  discounts  for  Upland  Cotton. 

[Basis  'Ms  inch  Middling] 


Staple  length  (Inchos) 


Crude 

>M« 

»Mt 

>M« 

1 

IMa 

1H« 

IMa 

I'^a 

1M« 

1^32 

1 !  4  and 
longer 

n  hite  and  txtra  uhife 

ris. 

Pis. 

Pts. 

Pts. 

Pts. 

Pts. 

Pts. 

Pts. 

Pts. 

Pts. 

Pts. 

Pis. 

Pts. 

Pis. 

Good  Mi<ldlinpand  Better. 

-140 

-95 

-20 

75 

115 

170 

210 

240 

340 

460 

7.15 

1.205 

1,910 

2, 140 

Strict  Middling . 

-155 

-105 

-30 

65 

105 

155 

195 

225 

a30 

4.50 

710 

1. 180 

1,88,5 

2. 115 

Middling . 

-225 

-155 

-25 

Base 

35 

80 

no 

135 

210 

320 

575 

1,  045 

1.  745 

1.  930 

St.  Low  MUidling . 

-4:to 

-300 

-305 

-250 

-235 

-215 

-195 

-160 

-110 

-25 

120 

495 

770 

845 

Ix)w  Middling . 

-720 

-050 

-605 

-6.55 

-555 

-545 

-510 

-540 

-480 

-470 

—465 

-440 

-4;w 

-410 

St.  Oood  Ordinary . 

-995 

—925 

-880 

-830 

-8.30 

-820 

-815 

-815 

— 7r)5 

-76.5 

-765 

-7*t5 

-76.5 

-7(2) 

Good  Ordinary . 

-1,205 

-1, 125 

-1,070 

-1,030 

-1,030 

-1,020 

-1,020 

-1,020 

-915 

-915 

-915 

-91.5 

-915 

-915 

Spotted 

Good  Middling . 

-.370 

-275 

-195 

-110 

-95 

-75 

-65 

-55 

-25 

Even 

35 

7.5 

125 

175 

Strict  Middling . 

-:«o 

-295 

-215 

-125 

-115 

-95 

-80 

-70 

-35 

-15 

1,5 

.50 

100 

150 

Middling . 

-590 

-4R5 

-410 

-315 

-310 

-285 

-280 

-280 

-2:;o 

-205 

-l.SO 

-1.53 

-i:W 

-1U5 

St.  Low  Middling . 

-9<)0 

-880 

-805 

-760 

-760 

-730 

-7.30 

-7.30 

-670 

-670 

-670 

-670 

-670 

—670 

Low  Middling . 

-1,215 

-1, 135 

-1,075 

-1, 010 

-1, 010 

-1,000 

-1,000 

-1,000 

-950 

-950 

-950 

-950 

-950 

-950 

Tinged 

. 

Good  Middling . 

-7S0 

-(too 

-640 

-.585 

-.580 

e  -560 

-.5,55 

-5.55 

-4.50 

-440 

-420 

-400 

-385 

-365 

Strict  Middling . 

-815 

— 72'J 

-670 

-615 

-610 

-.590 

-585 

-585 

-4!;.5 

-4.5.5 

-435 

-415 

-4(X) 

-3M) 

Middling . 

-1,005 

-t-35 

-585 

-835 

-635 

-815 

-815 

-810 

— 7r)5 

-755 

-7.55 

-7.5.5 

— T/xi 

St.  Low  Middling . 

-1,285 

-1,205 

-1, 150 

-1,1(K) 

-1,095 

-1,065 

-1,065 

-1,075 

-955 

-955 

-955 

-95.5 

-955 

-955 

Low  Aliddling . 

-1, 450 

-1,355 

-1,300 

-1,255 

-1,255 

-1,250 

-1,250 

-1, 250 

-1,175 

-1,175 

-1,175 

-1,175 

-1,175 

-1,175 

Yellow  strained 

Good  Middling . 

-1.115 

-1,080 

-1,005 

-945 

-940 

-9i5 

-935 

-935 

-880 

-880 

-.8,80 

-8.80 

-880 

-880 

Strict  Middling . 

-1,175 

-1,115 

-1,045 

-980 

-980 

-970 

-970 

-970 

-905 

-905 

-905 

-905 

-905 

-9!t5 

Middling . 

-1,370 

-1,315 

-1,255 

-1,200 

-1,200 

-1, 190 

-1,190 

-1,190 

-1,125 

-1,125 

-1,125 

-1,125 

-1, 125 

-1,125 

Gray 

Good  Middling . 

-485 

-410 

-320 

-2.50 

-240 

-220 

-215 

-210 

-20.5 

-no 

-25 

50 

100 

1.50 

Strict  Middling . 

-5<i5 

-495 

-400 

-330 

-325 

-305 

-300 

-295 

-290 

-170 

-lot) 

2.5 

75 

Middling . 

-070 

~fA() 

-545 

-480 

-470 

-450 

-445 

-435 

-415 

-329 

—280 

-220 

-200 

-185 

St.  Low  Middling....- . 

-1.100 

-1,025 

-975 

-950 

-950 

-925 

-900 

—875 

-850 

■=-850 

-850 

-850 

-850 

-850 

Issued  this  8th  day  of  August,  1950. 

[seal]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 
Approved : 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  50-7032:  Filed,  Aug  10,  1950; 
8:51  a.  m.j 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Pear  Order  3] 

Part  939— Beurre  D’Anjou,  Beurre  Bose, 
Winter  Neli^,  Doyenne  du  Comice, 
Beurre  Easter,  and  Beurre  Clairgeau 
Varieties  of  Pears  Grown  in  Oregon, 
Washington,  and  California 

regulation  by  grades  and  sizes 

5  939.303  Pear  Order  3 — ia)  Findings.  - 
<1)  Pursuant  to  the  marketing  agree¬ 
ment  and  Order  No.  39  (7  CFR  Part  939) 
regulating  the  handling  of  the  Beurre 
D’Anjou,  Beurre  Bose,  V/inter  Nelis, 
Doyenne  du  Comice,  Beurre  Easter,  and 
Beurre  Clairgeau  varieties  of  pears  grown 
in  Oregon.  Washington,  and  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
basis  of  the  recommendations  and  infor¬ 
mation  submitted  by  the  Control  Com¬ 
mittee,  established  under  the  aforesaid 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 


hereby  found  that  the  limitation  of  ship¬ 
ments  of  such  pears,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  fui'ther  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act  is 
insuflScient ;  a  reasonable  time  is  permit¬ 
ted,  under  the  circumstances,  for  prepa¬ 
ration  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  not  later  than  August 
15,  1950.  A  reasonable  determination 
as  to  the  composition  of  the  available 
supplies  of  such  pears,  and  therefore 
the  extent  of  grade  and  size  regulation 
warranted,  must  await  the  development 
of  the  crop;  recommendations  as  to  the 
need  for,  and  the  extent  of,  regulation 
of  shipments  of  such  pears  were  made  by 
said  committee  on  July  14,  1950,  after 
consideration  of  all  information  then 
available  relative  to  the  supply  and  de¬ 
mand  conditions  for  such  pears,  at  which 
time  such  recommendations  and  sup¬ 
porting  information  were  submitted  to 
the  Department  and  notice  thereof 
given  to  handlers  and  growers;  neces¬ 
sary  supplemental  information  was  not 
available  to  the  Department  until  July 
28,  1950;  shipments  of  the  current  crop 
of  such  pears  are  expected  to  begin  on 
or  about  August  15,  1950,  and  this  regu¬ 


lation  should  be  applicable  to  all  ship¬ 
ments  of  such  pears  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act;  and 
compliance  with  this  section  will  not 
require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  August  15, 
1950,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
July  1,  1951,  no  handler  shall  ship: 

(1)  Any  Beurre  D’Anjou  pears  which 
do  not  meet  the  requirements  of  the 
U.  S.  No.  2  grade:  Provided,  That  Beurre 
D’Anjou  pears  may  be  shipped  in  inter¬ 
state  commerce  only,  and  not  in  foreign 
commerce,  when  bearing  unhealed 
broken  skins  or  skin  punctures  measur¬ 
ing  not  to  exceed  three-sixteenths  of  one 
inch  in  diameter  or  depth,  as  the  case 
may  be,  if  they  otherwise  meet  the  re¬ 
quirements  of  the  U.  S.  Combination 
grade; 

(ii)  Any  Winter  Nelis,  Doyenne  du 
Comice,  Beurre  Bose,  Beurre  Easter,  or 
Beurre  Clairgeau  pears  which  do  not 
meet  the  requirements  of  the  U.  S.  No. 
2  grade; 

(hi)  Any  Winter  Nelis  pears  which  are 
of  a  size  smaller  than  the  225  size; 

(iv)  Any  Doyenne  du  Comice,  Beurre 
Bose,  Beurre  Easter  or  Beurre  Clairgeau 
pears  which  are  of  a  size  smaller  than 
the  180  size;  or 

(V)  Any  Beurre  D’Anjou  pears  which 
are  of  a  size  smaller  than  the  195  size. 

(2)  Definitions.  As  used  herein,  “han¬ 
dler,”  “ship,”  “shipments,”  and  “shipped” 
shall  have  the  same  meaning  as  when 
used  in  the  aforesaid  marketing  agree¬ 
ment  and  order;  “U.  S.  No.  2”  and  “U.  S. 
Combination  Grade”  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Winter  Pears  such 
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as  Anjou,  Bose,  Winter  Nelis,  Comice, 
and  other  similar  varieties,  issued  by  the 
United  States  Department  of  Agricul¬ 
ture,  effective  July  8,  1940  (14  F.  R.  7415, 
7479:  7  CFR  51.332) ;  and  “180  size,”  “195 
size,”  and  "225  size”  shall  mean  that  the 
pvjars  are  of  a  size  which,  as  indicated 
by  the  size  number,  will  pack,  in  accord¬ 
ance  with  the  sizing  and  packing  speci¬ 
fications  of  a  standard  pack,  as  specified 
in  said  United  States  Standards,  180, 
195,  or  225  pears,  respectively,  in  a  stand¬ 
ard  western  pear  box  (inside  dimensions, 
18  inches  long  by  11^2  inches  wide  by 
8*2  inches  deep). 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c ) 

Done  at  Washington,  D.  C.,  this  8th 
day  of  August  1950. 

[SEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

IF.  R.  Doc.  50-7011;  Filed,  Aug.  10,  1950; 

8:  "-6  a.  m.J 


Part  958 — Irish  Potatoes  Grown  in 
Colorado 

limitation  of  shipments 

§  958.307  Limitation  of  shipments — 

(a)  Fvidings.  <1)  Notice  of  proposed 
rule  making  with  respect  to  shipments 
of  potatoes  grown  in  Area  No.  2,  State 
of  Colorado,  to  be  made  effective  under 
Marketing  Agreement  No.  97  and  Order 
No.  58  (7  CFR  Part  958),  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Colorado,  was  published  in  the 
Federal  Register  (15  F.  R.  4771).  This 
regulatory  program  is  effective  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (43^Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  61  Stat.  202,  707; 
62  Stat.  1247;  63  Stat.  1051).  After  con¬ 
sideration  of  all  matters  presented,  in¬ 
cluding  the  proposed  rule  set  forth  in 
the  aforesaid  notice,  which  proposed  rule 
was  recommended  by  the  administrative 
committee  for  Area  No.  2  (established 
pursuant  to  said  marketing  agreement 
and  order),  it  is  hereby  found  that  the 
limitation  of  shipments  hereinafter  set 
forth,  in  the  manner  herein  provided, 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act. 

(2)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
this  action  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  in 
that  (i)  shipments  of  potatoes  from  the 
production  area  will  have  begun  by 
August  15.  1950,  (ii)  more  orderly  mar¬ 
keting  in  the  public  interest  than  would 
otherwise  prevail  will  be  promoted  by 
regulating  the  shipment  of  potatoes  in 
the  manner  hereinafter  set  forth  on  and 
after  the  effective  date  of  this  section, 
(iii)  notice  has  been  given  of  the  pro¬ 
posed  limitation  of  shipments  by  publi¬ 
cation  thereof,  as  required  by  law  (15 
F.  R.  4771),  and  (iv)  the  order  should 
become  effective  on  August  15,  1950,  in 
order  to  effectuate  the  declared  policy 
cf  the  act. 


(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12;  01  a.  m.,  m.  s.  t.,  August 

15.  1950,  and  ending  12:01  a.  m.,  m.  s.  t., 
June  1,  1951,  no  handler  shall  ship  po¬ 
tatoes  grown  in  Area  No.  2,  as  such  area 
is  defined  in  Marketing  Agreement  No. 
97  and  Order  No.  58,  which  do  not  meet 
the  requirements  of  Regulation  No.  1 
limiting  shipments  to  U.  S.  No.  2  or  bet¬ 
ter  grade  (General  Cull  Regulation- 
published  in  the  Federal  Register,  July 

16,  1949 — 14  F.  R.  3979)  and  which  are 
of  sizes  smaller  than  2  inches  minimum 
diameter,  as  such  sizes  are  defined  in  the 
United  States  Standards  for  Potatoes 
(14  F.  R.  1955,  2161),  including  the  tol¬ 
erances  provided  therein:  Provided,  That 
the  aforesaid  limitations  shall  not  be 
applicable  to  (i)  potatoes  shipped  for 
seed  purposes  which  have  been  officially 
certified  as  seed  potatoes  by  the  official 
Colorado  seed  certifying  -  agency  and 
which  are  in  containers^bearing  official 
Colorado  seed  certification  tags,  and  (ii) 
potatoes  shipped  for  consumption  by  a 
charitable  institution,  for  relief  purposes, 
or  for  manufacturing  purposes  for  con¬ 
version  into  by-products. 

(2)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Order  No.  58  (7  CFR  958.1  et 
seq.). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  8th 
day  of  August  1950,  to  be  effective  on 
August  15,  1950. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch.  Production  and  Mar¬ 
keting  Administration. 

(F.  R.  Doc.  50-7034;  Filed,  Aug.  10,  1950; 

8:51  a.  m.j 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  52491 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

RUMANIA  HAIR  GOODS  &  SPECIALTY  CO. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.30  Composition  of  goods: 
§  3.170  Qualities  or  properties  of  product 
or  service;  §  3.195  Safety.  In  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  his  cosmetic  preparations 
designated  “B.  Paul’s  Compound”,  “Hero- 
lin  Skin  Cream”,  “Henry’s  Super-Light 
Working  Oil”,  "Working  Oil”,  “Henry’s 
Sulphur  Lanolin  Treatment  for  Hair  and 
Scalp”,  and  “Humania  Dandruff  Treat¬ 
ment”,  or  any  other  preparation  or 
preparations  of  substantially  similar 
composition  or  possessing  substantially 
similar  properties,  under  whatever  name 
or  names  sold,  disseminating,  etc.,  any 
advertisements  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means  to  induce,  etc.,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  etc., 
of  said  preparation,  which  advertise¬ 
ments  represent,  directly  or  by  implica¬ 
tion,  (a)  that  the  preparation.  “B.  Paul’s 
Compound”,  is  composed  of  harmless 


Ingredients  or  can  be  used  without  harm¬ 
ful  effects;  (b)  that  the  preparation, 
“Herolin  Skin  Cream”  constitutes  a 
competent  or  effective  treatment  for 
superficial  pimples  or  marks  on  the  skin ; 

(c)  that  the  preparations  “Henry’s 
Super-Light  Working  Oil”,  “Working 
Oil”,  and  “Henry’s  Sulphur  Lanolin 
Treatment  for  Hair  and  Scalp”  consti¬ 
tute  competent  or  effective  treatments 
for  dandruff  or  itchy  scalp  or  will  relieve 
itchy  scalp,  except  that  caused  by  minor 
scalp  irritations;  (d)  that  the  prepara¬ 
tion  “Henry’s  Sulphur  Lanolin  Treat¬ 
ment  for  Hair  and  Scalp”  will  prevent 
falling  hair  or  baldness  or  constitutes  a 
competent  or  effective  treatment  there¬ 
for;  or,  (e)  that  the  preparation 
“Humania  Dandruff  Treatment”  will 
cure  dandruff  or  constitutes  a  competent 
or  effective  treatment  for  dandruff; 
prohibited. 

(Sec.  6,  38  stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended:  15 
U.  S.  C.  45)  [Modified  cease  and  desist  order, 
Gustave  Goldstein  trading  as  Humania  Hair 
Goods  &  Specialty  Co.,  Docket  5249,  June  16, 
1950] 

In  the  Matter  of  Gustave  Goldstein,  an 

Individual  Trading  as  Humania  Hair 

Goods  &  Specialty  Co. 

This  proceeding  having  heretofore 
been  heard  by  the  Federal  Trade  Com¬ 
mission  upon  the  complaint  of  the  Com¬ 
mission,  the  respondent’s  answer 
thereto,  and  a  stipulation  as  to  the  facts 
entered  into  by  and  between  the 
respondent,  'Gustave  Goldstein,  and 
Richard  P.  Whiteley,  Assistant  Chief 
Counsel  of  the  Commission,  which  said 
stipulation  provided,  among  other 
things,  that  without  further  evidence  or 
other  intervening  procedure  the  Com¬ 
mission  might  issue  and  serve  upon  the 
respondent  its  findings  as  to  the  facts 
and  its  conclusion  based  thereon  and 
an  order  disposing  of  said  proceeding; 
and 

The  Commi.ssion,  after  having  made 
its  findings  as  to  the  facts  and  its  con¬ 
clusion  that  the  respondent  had  violated 
the  provisions  of  the  Federal  Trade 
Commission  Act,  on  April  27,  1945,  is¬ 
sued,  and  on  April  30,  1945,  served  upon 
the  respondent  said  findings  as  to  the 
facts,  conclusion,  and  its  order  to  cease 
and  desist;  and 

This  proceeding,  on  April  25,  1949, 
having  been  reopened  for  the  purpose  of 
receiving  such  supplemental  evidence  as 
might  be  offered  to  determine  whether 
or  not  changed  conditions  of  fact  or  the 
public  interest,  or  both,  require  modifi¬ 
cation  of  said  findings  as  to  the  facts  and 
order  to  cease  and  desist,  certain  supple¬ 
mental  evidence  w'as  received  and  duly 
filed;  and  the  Commission,  having  con¬ 
sidered  said  supplemental  evidence  and 
the  entire  record  herein  and  having 
made  its  modified  findings  as  to  the  facts 
and  its  conclusion  based  thereon,  and 
being  of  the  opinion  that  its  order  to 
cease  and  desist  issued  on  April  27,  1945, 
should  also  be  modified  in  certain 
respects : 

It  is  ordered.  That  the  Commission’s 
findings  as  to  the  facts,  conclusion,  and 
order  to  cease  and  desist  issued  in  this 
proceeding  on  April  27,  1945,  be,  and 
they  hereby  are,  set  aside. 


Friday^  August  11,  1950 
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It  is  further  ordered.  That  the  re¬ 
spondent,  Gustave  Goldstein,  an  individ¬ 
ual  trading  as  Rumania  Hair  Goods  & 
Specialty  Co.,  or  trading  under  any  other 
name  or  through  any  corporate  or  other 
device,  and  said  respondent’s  agents, 
representatives  and  employees,  in  con¬ 
nection  with  the  offering  for  sale,  sale  or 
distribution  of  his  cosmetic  preparations 
designated  “B.  Paul’s  Compound”, 
“Herolin  Skin  Cream”,  “Henry’s  Super- 
Light  Working  Oil”,  “Working  Oil.” 
“Henry’s  Sulphur  Lanolin  Treatment 
for  Hair  and  Scalp”,  and  “Humania 
Dandruff  Treatment”,  or  any  other 
preparation  or  preparations  of  substan¬ 
tially  similar  composition  or  possessing 
substantially  similar  properties,  under 
whatever  name  or  names  sold,  do  forth¬ 
with  cease  and  desist  from  directly  or 
indirectly: 

1.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  by  means  of  the  United 
States  mails,  or  by  any  means  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  any  ad¬ 
vertisement  which  represents,  directly  or 
by  implication, 

(a)  That  the  preparation,  “B.  Paul’s 
Compound”,  is  composed  of  harmless  in¬ 
gredients  or  can  be  used  without  harmful 
effects; 

(b)  That  the  preparation,  “Herolin 
Skin  Cream”  constitutes  a  competent  or 
effective  treatment  for  superficial  pim¬ 
ples  or  marks  on  the  skin; 

(c)  That  the  preparations,  “Henry’s 
Super-Light  Working  Oil”,  “Working 
Oil”,  and  “Henry’s  Sulphur  Lanolin 
Treatment  for  Hair  and  Scalp”  consti¬ 
tute  competent  or  effective  treatments 
for  dandruff  or  itchy  scalp  or  will  relieve 
itchy  scalp,  except  that  caused  by  minor 
scalp  irritations; 

(d)  That  the  preparation  “Henry’s 
Sulphur  Lanolin  Treatment  for  Hair  and 
Scalp”  will  prevent  falling  hair  or  bald¬ 
ness  or  constitutes  a  competent  or  effec¬ 
tive  treatment  therefor; 

(e)  That  the  preparation  “Humania 
Dandruff  Treatment”  will  cure  dandruff 
or  constitutes  a  competent  or  effective 
treatment  for  dandruff. 

2.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  by  any  means,  for  the  purpose 
of  inducing,  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  of 
said  preparations,  any  advertisement 
which  contains  any  representation  pro¬ 
hibited  in  paragraph  1  hereof. 

Issued:  June  16,  1950. 

Ey  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

IP-  R.  Doc.  50-7014;  Filed,  Aug.  10,  1950; 
8:47  a.  m.] 


[Docket  5413] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

REALFLEX  PRODUCTS  CO. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.130  Manufacture  or  prep¬ 
aration;  §  3.140  Old,  reclaimed  or  reused 


as  new;  §  3.235  Source  or  origin;  Maker. 
Subpart — Misbranding  or  mislabeling: 

§  3.1325  Source  or  origin;  Maker. 
Subpart — Using  misleading  name  ; 
Goods;  '  §  3.2345  Source  or  origin; 
Maker.  In  connection  with  the  offering 
for  sale,-  sale  or  distribution  in  com¬ 
merce,  of  spark  plug  cable  sets  or  other 
automotive  specialties  (1)  representing, 
directly  or  indirectly,  that  their  said 
spark  plug  cable  sets  are  made  with 
cable  of  the  same  quality  as  the  cable 
used  on  United  States  Government 
planes  in  combat  or  that  their  spark 
plug  cable  sets  are  made  from  new  and 
unused  cable,  when  such  is  not  a 
fact;  (2)  using  the  words  “Champion”, 
“Goodyear”,  or  “Eveready”,  or  any  of 
them,  either  alone  or  in  connection  with 
any  other  word  or  words,  to  designate, 
describe,  or  refer  to  their  said  products; 
(3)  representing,  in  any  manner,  that 
their  said  products  are  the  products  of. 
or  are  made  by.  Champion  Spark  Plug 
Company,  Goodyear  Tire  &  Rubber 
Company,  or  National  Carbon  Company, 
Inc.,  or  that  any  of  said  corporations  has 
any  connection  with  the  manufacture  or 
sale  of  said  products;  or,  (4)  represent¬ 
ing,  through  the  use  of  the  trade  name 
or  mark  of  any  other  concern  or  con¬ 
cerns  engaged  in  the  manufacture,  sale, 
or  distribution  of  automotive  specialties, 
or  in  any  other  manner,  that  respond¬ 
ents’  said  products  are  the  products  of, 
or  are  made  by,  such  other  concerns; 
prohibited. 

(Sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
cr  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  Martin 
J.  Goldstein  et  al.  trading  as  Realflex  Prod¬ 
ucts  Company,  Docket  5413,  June  14,  19501 

In  the  Matter  of  Martin  J.  Goldstein  and 

Isabel  Goldstein,  Individually  and  as 

Copartners  Trading  Under  the  Name 

of  Realflex  Products  Company 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answ-er 
of  the  respondents,  testimony  and  other 
evidence  in  support  of  and  in  opposition 
to  the  allegations  of  the  complaint  taken 
before  a  trial  examiner  of  the  Commis¬ 
sion  theretofore  duly  designated  by  it, 
recommended  decision  of  the  trial  exam¬ 
iner  and  exceptions  thereto,  and  briefs 
and  oral  argument  of  counsel,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  the 
respondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
Martin  J.  Goldstein  and  Isabel  Gold¬ 
stein,  individually  and  trading  as  Real¬ 
flex  Pi’oducts  Company,  or  trading 
under  any  other  name,  and  their  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  offering  for 
sale,  sale,  or  distribution  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  spark  plug  ca¬ 
ble  sets  or  other  automotive  specialties, 
do  forthwith  cease  and  desist  from; 

(1)  Representing,  directly  or  indirect¬ 
ly,  that  their  said  spark  plug  cable  sets 
are  made  with  cable  of  the  same  quality 
as  the  cable  used  on  United  States  Gov¬ 
ernment  planes  in  combat  or  that  their 
said  spark  plug  cable  sets  are  made  from 


new  and  unused  cable,  when  such  is  not 
a  fact. 

(2)  Using  the  w'ords  “Champion”, 
“Goodyear”,  or  “Eveready”,  or  any  of 
them,  either  alone  or  in  connection  with 
any  other  word  or  w'ords,  to  designate, 
describe,  or  refer  to  their  said  products. 

(3)  Representing,  in  any  manner, 
that  their  said  products  are  the  products 
of,  or  are  made  by.  Champion  Spark 
Plug  Company.  Goodyear  Tire  &  Rubber 
Company,  or  National  Carbon  Company, 
Inc.,  or  that  any  of  said  corporations  has 
any  connection  with  the  manufacture  or 
sale  of  said  products. 

(4)  Representing,  through  the  use  of 
the  trade  name  or  mark  of  any  other 
concern  or  concerns  engaged  in  the 
manufacture,  sale,  or  distribution  of 
automotive  specialties,  or  in  any  other 
manner,  that  respondents’  said  products 
are  the  products  of,  or  are  made  by,  such 
other  concerns. 

It  is  further  ordered.  That  the  respond¬ 
ents  shall,  within  sixty  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

Issued:  June  14,  1950. 

Ey  the  Commission. 

[seal]  D.  C,  Daniel, 

s  Secretary. 

[F.  R.  Doc.  50-7012;  Filed,  Aug.  10,  1950; 

8:46  a.  m.) 


[Docket  5666] 

P..RT  3 — Digest  of  Cease  and  Desist 
Orders 

GEO-MINERAL  CO. 

Subpart — Advertising  falsely  .or  mis¬ 
leadingly:  §  3.20  Comparative  data  or 
merits;  §  3.30  Composition  of  goods; 

§  3.170  Qualities  or  properties  of  product 
or  service;  §  3.205  Scientific  or  other  rele¬ 
vant  facts.  In  connection  with  the  of¬ 
fering  for  sale,  sale,  or  distribution  of 
the  preparation  designated  “Geo-Mine¬ 
ral”,  or  any  other  preparation  of  sub¬ 
stantially  similar  composition  or  possess¬ 
ing  substantially  similar  properties, 
w'hether  sold  under  the  same  name  or  • 
any  other  name,  disseminating,  etc.,  any 
advertisements  by  means  cf  the  United 
States  mails,  or  in  commerce,  or  by  any 
means  to  induce,  etc.,  directly  or  indi¬ 
rectly,  the  purchase  in  commerce,  etc.,  of 
said  preparation,  which  advertisements 
represent,  directly  or  by  implication  (a) 
that  said  preparation,  w'hen  used  as 
directed,  is  a  competent  or  effective 
treatment  for,  or  will  cure,  stomach  or 
kidney  ailments,  bloating,  constipation, 
bowel  adhesions,  rheumatism,  arthritis, 
neuritis,  or  will  relieve  the  pains  of  rheu¬ 
matism  or  arthritis,  or  that  it  has  any 
value  in  the  treatment  of  such  condi¬ 
tions;  (b)  that  said  preparation  is  a 
competent  or  effective  treatment  for,  or 
will  cure,  headaches,  nervousness  or  dizzy 
spells,  or  will  restore  vitality,  energy,  or 
weakened  sexual  powers,  will  improve 
appetite  or  increase  weight,  or  will  en¬ 
rich  or  build  the  blood,  or  will  correct 
dullness,  tiredness,  laziness,  poor  appe- 
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tite.  or  a  lack  of  ambition  to  work  or  play, 
of  sparkle  in  the  eye,  or  of  mental  bril¬ 
liance.  or  similar  symptoms  and  con¬ 
ditions,  unless  such  representations  be 
expressly  limited  to  those  instances  in 
which  the  symptoms  and  conditions  to 
be  treated  are  due  solely  to  iron  defi¬ 
ciency  resulting  from  an  inadequate  in¬ 
take  of  iron  in  the  diet,  and  unless  such 
advertisement  discloses  that  such  of  the 
aforesaid  symptoms  and  conditions  to 
which  the  statements  may  relate  are 
cau'^ed  less  frequently  by  anemia  due  to 
a  simple  deficiency  of  iron  in  the  diet 
than  by  other  causes  and  that  when 
such  symptoms  and  conditions  are  due 
to  other  causes  this  preparation  w’ill  not 
be  effective  in  relieving  or  correcting 
them;  (c^  that  said  preparation  does  not 
contain  drugs  or  influences  health  with¬ 
out  the  use  of  druas;  (d)  that  said  prep¬ 
aration  contains  the  same  minerals  in 
therapeutic  amounts  as  are  found  in 
mineral  v/aters  of  v:ell-known  mineral 
springs,  or  that  its  use  wall  produce  the 
benefits  ordinarily  ascribed  to  the  use  of  ^ 
such  mineral  waters;  (e)  that  said  prep¬ 
aration  keeps  the  colon  free  from  waste 
matter,  or  that  black  stools  and  apparent 
impurities  in  the  urine  demonstrate  the 
value  of  respondent’s  product  in  elimi¬ 
nating  waste;  ff)  that  any  percentage  or 
number  of  persons  are  suffering  from 
nutritional  mineral-iron  anemia  unless 
such  statement  is  based  on  authorita¬ 
tive  and  reliable  medical  statistics;  or, 
(g)  that  said  preparation  will  restore 
health  to  all  persons  who  may  suffer 
from  ill  health;  prohibited. 

(S^c.  6.  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  33  Stat.  719,  as  amended:  15 
U.  S.  C.  45)  [Cease  and  d'*sist  order,  Nicholas 
Sage  trading  as  Geo-Mineral  Company, 
Docket  5666.  June  14.  1950) 

In  the  Matter  of  Nicholas  Sage,  Trading 
as  Geo-Mineral  Company 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
answer  by  respondent  admitting  all  the 
material  allegations  of  fact  set  forth  in 
the  complaint  and  waiving  further  in¬ 
tervening  procedure  and  hearings  as  to 
the  said  facts,  and  .the  Commission  hav¬ 
ing  made  its  findings  as  to  the  facts  and 
Its  conclusion  that  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  Nicholas  Sage,  in¬ 
dividually  and  trading  under  the  name 
of  Geo-Mineral  Company,  or  any  other 
name,  and  his  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  devices,  in  connection 
.  with  the  offering  for  sale,  sale,  or  distri¬ 
bution  of  the  preparation  designated 
“Geo-Mineral”,  or  any  other  preparation 
of  substantially  similar  composition  or 
possessing  substantially  similar  proper¬ 
ties,  whether  sold  under  the  same  name 
or  any  other  name,  do  forthwith  cease 
and  desist  from; 

(1)  Disseminating  or  causing  to  be 
disseminated  by  means  of  the  United 
States  mails,  or  by  any  means  in  com¬ 
merce.  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act.  any  ad¬ 
vertisement  which  represents  directly  or 
by  implication: 

(a>  That  said  preparation,  when  used 
as  directed,  is  a  competent  or  effective 


treatment  for,  or  will  cure,  stomach  or 
kidney  ailments,  bloating,  constipation, 
bowel  adhesions,  rheumatism,  arthritis, 
neuritis,  or  will  relieve  the  pains  of  rheu¬ 
matism  or  arthritis,  or  that  It  has  any 
value  in  the  treatment  of  such  condi¬ 
tions. 

(b)  That  said  preparation  is  a  com¬ 
petent  or  effective  treatment  for,  or  will 
cure,  headaches,  nervousness  or  dizzy 
spells,  or  will  restore  vitality,  energy,  or 
weakened  sexual  powers,  will  improve 
appetite  or  increase  weight,  or  will  en¬ 
rich  or  build  the  blood,  or  will  correct 
dullness,  tiredness,  laziness,  poor  appe¬ 
tite,  or  a  lack  of  ambition  to  work  or 
play,  of  sparkle  in  the  eye,  or  of  mental 
brilliance,  or  similar  symptoms  and  con¬ 
ditions,  unless  such  representations  be 
expressly  limited  to  those  instances  in 
which  the  symptoms  and  conditions  to 
be  treated  are  due  solely  to  iron  defi¬ 
ciency  resulting  from  an  inadequate  in¬ 
take  of  iron  in  the  diet,  and  unless  such 
advertisement  discloses  that  such  of  the 
aforesaid  symptoms  and  conditions  to 
which  the  statements  thereof  may  relate 
are  caused  less  frequently  by  anemia 
due  to  a  simple  deficiency  of  iron  in  the 
diet  than  by  other  causes  and  that  when 
such  symptoms  and  conditions  are  due 
to  other  causes  this  preparation  will  not 
be  effective  in  relieving  or  correcting 
them. 

(c)  That  said  preparation  does  not 
contain  drugs  or  influences  health  with¬ 
out  the  use  of  drugs. 

(d)  That  said  preparation  contains 
the  same  minerals  in  therapeutic 
amounts  as  are  found  in  mineral  waters 
of  w'ell-known  mineral  springs,  or  that 
its  use  will  produce  the  benefits  ordi¬ 
narily  ascribed  to  the  use  of  such  min¬ 
eral  w’aters. 

(e)  That  said  preparation  keeps  the 
colon  free  from  w’aste  matter,  or  that 
black  stools  and  apparent  impurities  in 
the  urine  demonstrate  the  value  of  re¬ 
spondent’s  product  in  eliminating  waste. 

(f)  That  any  percentage  or  number  of 
persons  are  suffering  from  nutritional 
mineral-iron  anemia  unless  such  state¬ 
ment  is  based  on  authoritative  and  re¬ 
liable  medical  statistics. 

(g)  That  said  preparation  will  restore 
health  to  all  persons  who  may  suffer 
from  ill  health. 

(2)  Disseminating  or  causing  to  be 
disseminated  by  any  means  for  the  pur¬ 
pose  of  inducing,  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur¬ 
chase  of  said  product  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise¬ 
ment  which  contains  any  of  the  repre¬ 
sentations  prohibited  in  Paragraph  (1) 
hereof. 

It  is  further  ordered.  That  the  re¬ 
spondent,  Nicholas  Sage,  shall,  within 
sixty  (60)  days  after  service  upon  him 
of  this  order,  file  with  the  Commission 
a  report  in  WTiting  setting  forth  in  de¬ 
tail  the  manner  and  form  in  w’hich  he 
has  complied  with  this  order. 

Issued:  June  14,  1950. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  50-7013;  Piled,  Aug.  10,  1950; 

8:47  a.  m.) 


TITLE  32— NATIONAL  DEFENSE 

Chapter  IV — Joint  Regulations  of  the 
Armed  Forces 

Subchapter  D — Military  Renegotiation 
Regulations 

Part  4^3 — Determination  of  Renegoti- 
ABLE  Business  and  Costs 

GENERAL  classes  OR  TYPES  OF  EXEMPTED 
CONTRACTS  AND  SUBCONTRACTS 

Amendment  4  to  Appendix  A  to  Sub¬ 
part  E  of  Part  423. 

Section  423.354,  Appendix  A  (15  P.  R. 
170,  2417,  4717,  4942)  hereby  is  amended, 
by  the  amendment  of  the  following  item; 

6.  Collateral  items — (a)  Exemption.  All 
subcontracts  for: 

(1)  The  sale,  furnishing,  or  Installation, 
of  machinery,  equipment  or  materials  used 
in  the  processing  of  an  end  product  or  of  an 
article  incorporated  therein:  provided  such 
machinery,  equipment,  or  materials  do  not 
become  a  part  of  such  end  product  or  of  an 
article  Incorporated  therein. 

(2)  The  sale,  furnishing,  or  installation, 
of  machinery  used  in  the  processing  of  other 
machinery  to  be  used  in  the  processing  of  an 
end  product  or  of  an  article  incorporated 
therein. 

(3)  The  sale,  furnishing,  or  installation  of 
component  parts  of,  or  subassemblies  for, 
machinery  included  in  (2)  above,  and  ma¬ 
chinery,  equipment  and  materials  included 
in  (1)  above. 

(4)  The  performance  of  services  directly 
required  for  the  performance  of  subcontracts 
included  in  (1),  (2)  and  (3)  above. 

As  used  herein  the  phrase  “used  in  process¬ 
ing”  has  the  same  meaning  as  that  set  forth 
in  §  423.333-3  of  the  Military  Renegotiation 
Regulations. 

(b)  Limitations  on  exemptions.  This 
exemption  does  not  apply  to  subcontracts 
subject  to  the  Renegotiation  Act  of  1948, 
under  contracts  entered  into  on  or  after 
October  1,  1950. 

This  exemption  does  not  apply  to  subcon¬ 
tracts  where  the  purchaser  of  such  ma¬ 
chinery.  equipment,  or  materials,  has 
acquired  them  for  the  account  of  the 
Government.  As  used  herein  the  phrase 
“acquired  them  for  the  accounts  of  the  Gov¬ 
ernment”  means  acquired  pursuant  to  an  ar¬ 
rangement  between  the  Government  and  the 
purchaser  of  such  machinery,  equipment,  or 
materials,  whereby  title  to  such  machinery, 
equipment,  or  materials  will,  or  may,  at  the 
option  of  the  Government,  vest  in  the 
Government. 

(Sec.  3,  62  Stat.  259;  50  U.  S.  C.  App.  Sup. 
1193) 

Adopted  by  the  Board:  August  4, 1950. 

Frank  L.  Roberts, 
Chairman,  Military  Renego- 
tion  Policy  and  Review 
Board. 

[F.  R.  Doc.  50-7029;  Filed,  Aug.  10,  1950; 

8:50  a.  m.] 


[Arndt.  8] 

Part  428 — Statutes,  Orders  and 
Directives 

miscellaneous  amendments 

.  1.  The  following  amendment  is  made 
to  Subpart  B  of  Part  428  of  this  sub¬ 
chapter  by  adding  the  following  new 
section: 

§  428.824  Executive  Order  10076  hy 
the  President  of  the  United  States,  Sep- 
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tember  1,  1949:  Inspection  of  Income, 
Excess-Profits,  and  Declared  Value  Ex¬ 
cess-Profits  Tax  Returns  by  the  Military 
Renegotiation  Policy  and  Review  Board. 
By  virtue  of  the  authority  vested  in  me 
by  sections  55  (a),  508,  603  and  729  (a) 
of  the  Internal  Revenue  Code  (53  Stat. 
29,  111,  54  Stat.  974,  989;  26  U.  S.  C.  55 
(a\  503,  603,  and  729  (a)),  and  in  the 
interest  of  the  internal  management  of 
the  Government,  it  is  hereby  ordered 
that  income,  excess-profits,  and  declared 
value  excess-profits  tax  returns  made 
under  the  Internal  Revenue  Code  for  the 
year  1939  and  subsequent  years  shall  be 
open  for  inspection  by  the  Military  Re¬ 
negotiation  Policy  and  Review  Board, 
subject  to  the  conditions  stated  in  the 
Treasury  decision  relating  to  the  inspec¬ 
tion  of  returns  by  such  Board,  approved 
by  me  this  day. 

Adopted  by  the  Board:  April  21,  1950. 

2.  The  following  amendment  is  made 
to  Subpart  D  of  Part  428  of  this  subchap¬ 
ter,  designated  as  §  428.841  (heretofore 
reserved),  as  follows: 

§  428.841  Raw  materials  exemption. 
The  Military  Renegotiation  Policy  and , 
Review  Board  has  determined  that  con¬ 
tracts  and  subcontracts  for  any  of  the 
products  on  the  following  list  are  exempt 
from  renegotiation  pursuant  to  the  pro¬ 
visions  of  subsection  (i)  (1)  (B)  of  the 
Renegotiation  Act  of  February  25,  1944, 
as  amended,  adopted  by  reference  by 
section  (d)  of  the  1948  Act.  See  §  423.- 
343-1. 

Note:  This  list  may  be  modified  from  time 
to  time. 

Aggregates;  crushed  stone;  gravel;  sand. 
Including  industrial  sand. 

Alumina;  aluminum  ingots  and  pigs. 
Bauxite,  crude;  calcined  or  dried  bauxite; 
bauxite  abrasive  grains. 

Coal,  prepared;  run  of  mine  coal. 

Copper  ore,  crude;  copper  ore,  concen¬ 
trated;  copper  matte;  blister  copper;  copper 
billets,  cathodes,  cakes.  Ingots,  ingot  bars, 
slabs  and  wire  bars. 

Gas,  natural,  not  processed  or  treated  fur¬ 
ther  than  the  processing  or  treating  cus¬ 
tomarily  occurring  at  or  near  the  well. 

Iron  ore,  crude,  pig  iron. 

Lead  ore;  refined  lead  bars.  Ingots  and  pigs; 
antimonlal  lead  bars,  ingots  and  pigs. 

Monel  ore;  monel  matte;  monel  ingots;  pigs 
and  shot  produced  from  monel  matte. 
Natural  gasoline;  residue  gas. 

Nickel  ore  and  concentrates;  nickel  matte; 
nickel  oxide  Including  nickel  oxide  sinter; 
nickel  Ingots,  cathodes  and  shot. 

Oil,  crude. 

(Sec.  3,  62  Stat.  259;  50  U.  S.  C.  App.  Sup., 
1193) 

Adopted  by  the  Board:  June  22,  July 
20,  1950. 

Fr\nk  L.  Roberts, 
Chairman;  Military  Renegotia¬ 
tion  Policy  and  Review  Board. 

Approved:  August  2,  i950. 

Louis  Johnson, 

Secretary  of  Defense. 

|P-  R.  Doc.  60-7030;  Filed,  Aug.  10,  1950; 
8:50  a.  m.] 


Chapter  VII — Department  of  the 
Air  Force 

Part  823 — Use  op  United  States  Air  , 
Force  Bases  Overseas  by  Civil  Air¬ 
craft  (Domestic  or  Foreign) 

Part  861 — Officers’  Reserve 
sales;  eligibility 

1.  Paragraph  (c)  of  §  823.13  is 
amended  as  follows: 

§  823.13  Sales.  *  *  * 

(c)  Advance  deposits.  In  lieu  of  cash 
payments  as  provided  in  paragraph  (a) 
of  this  section,  commanding  generals  of 
oversea  air  commands  are  authorized 
to  contract  with  the  civil  air  operators, 
after  issuance  of  Air  Force  Form  33,  for 
fees  and  charges  under  §  823.12.  This 
contract  may  be  entered  into  at  the  dis¬ 
cretion  of  the  oversea  air  commander 
and  will  provide  for  refundable  advance 
deposits  (the  amount  of  which  will  be 
determined  with  the  civil  air  operator, 
but  in  no  event  will  it  exceed  the  esti¬ 
mated  requirements  for  fees  and 
charges  during  the  ensuing  three-month 
period)  to  be  held  on  deposit  from  the 
contracting  officer  by  the  local  finance 
officer  in  special  deposits. 

•  •  •  *  • 

[APR  55-20 A]  (Sec.  5.  44,  Stat.  570  as 
amended;  49  U.  S.  C.  175) 

2.  Paragraphs  (a)  (5)  and  (b)  (2)  of 
5  861.153  are  amended  as  follows: 

§  861.153  Eligibility — (a)  Require¬ 
ments  common  to  all  applicants.  An 
applicant  submitting  an  application  for 
Regular  appointment  in  one  of  the  corps 
of  the  Medical  Service,  United  States  Air 
Force,  listed  in  §  861.151,  must: 

•  *  •  •  • 

(5)  Not  be  nor  have  been  a  conscien¬ 
tious  objector. 

*  «  *  *  • 

(b)  Specific  requirements.  •  •  • 

(2)  Medical  Service  Corps.  Each  ap¬ 
plicant  must:  (i)  Have  reached  his  21st 
birthday,  but  not  have  passed  his  30th 
birthday  on  the  date  of  his  appointment 
in  the  Regular  component,  except  that 
any  person  who  served  in  the  Armed 
Forces  of  the  United  States  prior  to 
September  2,  19*5,  and  is  qualified  for 
three  years  additional  service  credit  as 
provided  in  §  361.154  (b)  (1)  by  possess¬ 
ing  a  doctor  of  philosophy  or  comparable 
degree  acceptable  to  The  Surgeon  Gen¬ 
eral,  United  States  Air  Force,  in  a  science 
allied  to  medicine,  may  apply :  Provided, 
That  he  does  not  exceed  his  33d  birthday 
on  th  ;  date  of  his  appointment  in  the 
Regular  component.  Further,  an  appli¬ 
cant’s  age  may  exceed  30  or  33  years 
whichever  is  appropriate  on  the  date  of 
appointment  by  the  number  of  days, 
months,  and  years  of  active  commis¬ 
sioned  service  performed  in  the  Army 
or  the  Air  Force  of  the  United  States, 
or  any  of  their  components,  after  De¬ 
cember  31,  1947,  but  not  to  exceed  five 
years. 

(ii)  Have  completed  a  minimum  of  60 
semester  hours  (90  quarter  hours)  credit 
toward  a  baccalaureate  degree  from  a 
college  or  university  accredited  by  Na¬ 
tional  or  regional  accrediting  associa¬ 
tions  or  have  successfully  completed  the 


Educational  Qualification  Test  2CX  as 
of  date  of  application.  (A  transcript  of 
all  college  and/or  university  credits  or  a 
certificate  of  satisfactory  completion  of 
the  Educational  Qualification  Test  2CX 
will  be  attached  to  the  application.) 

•  *  •  •  ♦ 
fAFR  36-31A1  (Sec.  107,  61  Stat.  736:  10 
U.  S.  C.  Sup.  156h.  Interprets  or  applies  iocs. 
103,  105,  61  Stat.  735;  10  U.  S.  C.  Sup.  156e, 
505c,  d) 

tSEALl  L.  L.  Judge, 

Colonel,  U.  S.  Air  Force, 

Air  Adjutant  General. 

(F.  R.  Doc.  50-6998;  Filed,  Aug.  10,  1350; 
8:45  a.  m.] 

TITLE  41— PUBLIC  CONTRACTS 

Chapter  III — Committee  on  Purchases 
of  Blind-Made  Products 

Part  301 — Purchases  of  Blind-Maee 
Products 

The  regulations  in  this  part  are  re¬ 
vised  to  read  as  follows: 

Sec. 

301.1  Definitions. 

301.2  National  Industries  for  the  Blind  des¬ 

ignated. 

301.3  Federal  Supply  Service  to  coordinate. 

301.4  Schedule  of  Blind-Made  Products. 

301.5  Purchase  procedure. 

301.6  Clearances. 

301.7  Agencies  for  the  blind;  restrictions. 

301.8  Reports. 

Authority:  §§  301.1  to  301.8  issued  under 
sec.  2,  52  Stat.  1196;  41  U.  S.  C.  47. 

§  301.1  Definitions.  As  used  in  this 
part: 

(a)  “Blind”  means  a  person  having 
visual  acuity  not  to  exceed  20/200  in  the 
better  eye  with  correcting  lenses;  or  vis¬ 
ual  acuity  greater  than  20/200  but  with 
a  limitation  in  the  fields  of  vision  such 
that  the  widest  diameter  of  the  visual 
field  subtends  an  angle  no  greater  than 
20  degrees. 

(b)  “Non-profit-making  agency  for 
the  blind”  (hereinafter  referred  to  as 
“agency  for  the  blind”)  means  any  or¬ 
ganization  operated  in  the  interest  of 
the  blind,  the  net  income  of  which  does 
not  inure  in  whole  or  in  part  to  the  ben¬ 
efit  of  any  shareholder  or  individual,  as 
established  by  affidavits  filed  with  Na¬ 
tional  Industries  for  the  Blind. 

(c)  “Ordering  offioe”  means  any  Ex¬ 
ecutive  department,  independent  estab¬ 
lishment,  board,  commission,  bureau, 
service,  or  division  of  the  United  States, 
and  any  corporation,  all  the  stock  of 
which  is  beneficially  owned  by  the  United 
States. 

§  301.2  National  Industries  for  the 
Blind  designated.  National  Industries 
for  the  Blind  (hereinafter  referred  to  as 
“National  Industries”)  is  designated  as 
the  agency  to  facilitate  the  distribution 
of  orders  among  the  agencies  for  the 
blind.  National  Industries  shall  main¬ 
tain  a  record  of  all  non-profit-mak  ng 
agencies  for  the  blind  organized  under 
the  laws  of  the  United  States  or  of  any 
State,  and  statistical  data  showing  their 
respective  quantity  production  of  the 
commodities  specified  in  the  Schedule 
of  Blind-Made  Products  available  for 
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sale  to  ordering  ofiBces,  so  that  the  orders 
may  be  equitably  allocated  among  such 
agencies  for  the  blind. 

§  301.3  Federal  Supply  Service  to  co- 
ordinate.  The  Federal  Supply  Service 
of  the  General  Services  Administration 
is  designated,  to  the  extent  agreed,  to 
coordinate  purchases  by  ordering  offices 
of  the  blind-made  commodities  specified 
by  the  Committee  on  Purchases  of 
Blind-made  Products  (hereinafter  re¬ 
ferred  to  as  the  “Committee”). 

§  201.4  Schedule  of  Blind-made 
products.  The  Committee  will  issue  to 
ordering  offices,  through  the  Federal 
Supply  Service,  a  Schedule  of  Blind- 
made  Products  (hereinafter  referred  to 
as  the  “Schedule”),  setting  forth  data 
concerning  blind-made  commodities  to 
be  purchased. 

§301.5  Purchase  procedure.  Any 
ordering  office  requiring  a  commodity 
listed  in  the  Schedule  shall  notify  the 
Federal  Supply  Service,  which  will  ar¬ 
range  to  furnish  the  requirement  from 
stock  or  otherwise  under  its  usual  pro¬ 
cedure.  National  Industries  shall  de¬ 
termine  whether  any  agency  for  the 
blind  is  in  a  position  to  produce  the  re¬ 
quirement  and  will  allocate  orders 
equitably  among  available  agencies  for 
the  blind. 

§  301.6  Clearances,  (a)  The  Federal 
Supply  Service  may  grant  clearance  to 
any  ordering  office  to  purchase  from 


commercial  sources  any  Item  listed  in 
the  Schedule  (1)  when  necessary  to  meet 
emergency  requirements,  or  (2)  no 
agency  for  the  blind  is  in  a  position  to 
furnish  the  requirement. 

(b)  Any  ordering  office  may  purchase 
from  commercial  sources  any  items  listed 
in  the  Schedule  to  meet  requirements 

(1)  of  military  necessity  which  require 
delivery  within  two  weeks,  (2)  that  are 
less  than  a  single  unit,  or  (3)  that  are 
for  use  outside  continental  United 
States. 

§  301.7  Agencies  for  the  blind;  re¬ 
strictions.  (a)  No  commodity  listed  in 
the  Schedule  shall  be  delivered  by  an 
agency  for  the  blind  under  this  program 
unless  (1)  at  least  75  percent  of  the 
direct  labor  of  production  of  such  com¬ 
modity,  including  preparation  of  ma¬ 
terial,  processing  and  packing,  shall  have 
been  performed  by  the  blind  in  produc¬ 
ing  the  commodity,  and  (2)  such 
commodity  or  one  involving  similar  man¬ 
ufacturing  processes  shall  have  been 
produced  and  sold  to  any  buyer  by  the 
particular  agency  for  the  blind  for  at 
least  six  months  prior  to  delivery. 

(b)  Each  agency  for  the  blind  shall 
keep  on  file  an  eye  record  card  contain¬ 
ing  information  that  will  establish 
whether  a  person  employed  in  the  pro¬ 
duction  of  commodities  listed  in  the 
Schedule  is  blind  as  defined  in  §  301.1 
(a).  Copies  of  these  cards  shall  also 
be  filed  with  National  Industries. 


(c)  As  a  prerequisite  to  participation 
In  such  Government  orders,  each  agency 
for  the  blind  shall  file  with  National 
Industries  copies  of  its  certificate  of  in¬ 
corporation,  constitution  and  bylaws,  or 
other  instruments  of  similar  import, 
showing  its  authority  and  permitted 
activities. 

(d)  Each  agency  for  the  blind  par¬ 
ticipating  in  such  Government  orders 
shall  maintain  an  accounting  system, 
and  not  less  often  than  once  each  year 
shall  prepare  a  financial  report  and 
operating  statement  that  accurately  re¬ 
flects  its  operations.  Operating  state¬ 
ments  shall  show  as  a  separate  item  the 
amount  of  wages  paid  to  blind  em¬ 
ployees.  Books  and  records  shall  be 
made  available  for  inspection  at  any 
time  to  representatives  of  National  In¬ 
dustries  or  the  Committee. 

(e)  No  allocation  of  Government  or- 
aers  shall  be  made  by  National  Indus¬ 
tries  to  any  agency  for  the  blind  mot 
operating  in  accordance  with  this  part. 

§  301.8  Reports.  The  Federal  Supply 
Service  shall  submit  quarterly  to  the 
Committee  a  report  on  the  operation  of 
the  program.  National  Industries  shall 
submit  to  the  Federal  Supply  Service 
such  reports  on  its  activities  as  may  be 
requested. 

Robt.  LeFevre, 
Secretary. 

August  8,  1950. 

IF.  R.  Doc.  60-7015:  Filed,  Aug.  10,  1950; 

8:47  a.  m.j 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[7  CFR,  Part  917] 

[Docket  No.  AO-2181 

Handling  of  Irish  Potatoes  Grown  in 
Wyoming  and  Western  Nebraska 

NOTICE  OF  recommended  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEPT- 
TIONS  WITH  RESPECT  TO  PROPOSED  MARK¬ 
ETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
9C0 ) ,  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  the  recom- 
njended  decision  of  the  Assistant  Admin¬ 
istrator.  Production  and  Marketing  Ad¬ 
ministration.  United  States  Department 
cf  Agriculture,  with  respect  to  a  proposed 
marketing  agreement  and  a  proposed 
marketing  order  regulating  the  handling 
of  Irish  potatoes  grown  in  the  Counties 
of  Goshen,  Laramie,  Platte.  Albany,  Con¬ 
verse,  Niobrara,  Natrona,  Johnson, 
Sheridan,  Washakie,  Big  Horn,  Park,  Hot 
Springs,  and  Fremont  in  the  State  of 
Wyoming  and  in  the  counties  of  Sioux, 
Scotts  Bluff,  Banner,  Kimball,  Cheyenne, 
Morrill,  Box  Butte,  Dawes,  Sheridan, 
Garden,  Deuel.  Keith,  and  Lincoln  in 
the  State  of  Nebraska,  to  be  effective 


pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  61  Stat. 
202,  707;  62  Stat.  1247;  63  Stat.  1051), 
hereinafter  called  the  “act.”  Interested 
parties  may  file  exceptions  to  this  recom¬ 
mended  decision  with  the  Hearing  Clerk, 
Room  1353  South  Building,  United  States 
Department  of  Agriculture,  Washing¬ 
ton  25,  D.  C.,  not  later  than  the  close  of 
business  on  the  tenth  day  after  publica¬ 
tion  of  this  recommended  decision  in  the 
Federal  Register.  Exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the 
proposed  marketing  agreement  and  the 
proposed  marketing  order  (hereinafter 
called  the  “order”)  were  formulated, 
was  held  at  Torrington,  Wyoming,  on 
May  4-6,  1950,  pursuant  to  notice 
thereof  which  was  published  in  the  Fed¬ 
eral  Register  (15  F.  R.  2141).  Such 
notice  set  forth  a  proposed  marketing 
agreement  and  order  which  was  sub¬ 
mitted  to  the  Secretary  of  Agriculture 
by  growers  and  shippers  of  Irish  pota¬ 
toes  in  Wyoming  and  Western  Nebraska, 
as  represented  by  the  PMA  Committees 
and  the  potato  advisory  committees  of 
the  respective  States,  with  a  petition  for 
a  hearing  thereon. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 


(1)  The  existence  of  the  right  to  ex¬ 
ercise  Federal  jurisdiction; 

(2)  The  need  of  the  proposed  regula¬ 
tory  program  to  accomplish  the  declared 
objectives  of  the  act; 

(3)  The  identity  of  the  persons  and 
transactions  to  be  regulated; 

(4)  The  definition  of  the  commodity 
and  determination  of  the  smallest  re¬ 
gional  production  area  to  be  affected  by 
the  proposed  regulatory  program; 

(5)  The  specific  terms  and  provisions 
of  the  proposed  marketing  agreement 
and  order  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  act, 
including,  among  others,  those  appli¬ 
cable  to: 

(a)  The  establishment,  maintenance, 
composition,  powers,  duties,  and  opera¬ 
tion  of  the  administrative  agency; 

(b)  The  method  for  limiting  ship¬ 
ments'  of  Irish  potatoes  grown  in  the 
production  area; 

(c)  The  establishment  of  minimum 
standards  of  quality  and  maturity; 

(d)  The  handling  under  special  regu¬ 
lations,  under  certain  circumstances,  and 
the  procedure  applicable  thereto,  of  spec¬ 
ified  shipments  of  Irish  potatoes  grown 
in  the  production  area; 

(e)  The  relaxation  of  regulations  in 
hardship  cases  and  the  procedure  ap¬ 
plicable  thereto;  and 

(f)  The  requirement  that  all  handling 
of  Irish  potatoes  grown  in  the  production 
area  must  be  in  accordance  with  the  pro- 
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visions  of  the  marketing  agreement  and 
order,  and  that  inspection  and  certifica¬ 
tion  of  shipments  of  such  potatoes  and 
the  payment  of  assessments  must  be  ac¬ 
complished  in  connection  therewith. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues,  all  of  which  are 
based  on  the  evidence  introduced  at  the 
hearing  on  the  record  thereof,  are  as 
follows: 

(1)  A  substantial  percentage  of  the 
Irish  potatoes  grown  in  the  Counties  of 
Goshen,  Laramie,  Platte,  Albany,  Con¬ 
verse,  Niobrara,  Natrona,  Johnson,  Sher¬ 
idan,  Washakie,  Big  Horn,  Park,  Hot 
Springs,  and  Preemont  in  the  State  of 
Wyoming  and  the  counties  of  Sioux, 
Scotts  Bluff,  Banner,  Kimball,  Cheyenne, 
Morrill,  Box  Butte,  Dawes,  Sheridan, 
Garden.  Deuel,  Keith,  and  Lincoln  in 
the  State  of  Nebraska,  hereinafter  called 
the  “production  area”,  normally  enters 
the  current  of  interstate  or  foreign  com¬ 
merce,  and  virtually  all  of  the  remainder 
of  such  potatoes  are  consumed  as  table 
stock  or  seed  potatoes  within  the  pro¬ 
duction  area,  or  the  States  of  Nebraska 
and  Wyoming,  respectively,  or  are  used 
for  so-called  diversionary  purposes.  The 
market  for  potatoes  grown  in  the  pro¬ 
duction  area  is  regional  in  scope  and 
prices  for  such  potatoes  at  markets  both 
within  and  outside  the  States  of  Ne¬ 
braska  and  Wyoming  are  closely  related 
to  each  other  and  to  f.  o.  b.  shipping 
point  prices  in  the  production  area. 
Every  movement  and  sale  of  such  pota¬ 
toes,  whether  to  a  market  within  or  out¬ 
side  of  the  State  of  Nebraska  or  the  State 
of  Wyoming  affects  the  price  structure 
for  all  potatoes  grown  in  the  production 
area. 

Such  movements  and  sales  of  potatoes 
grown  in  the  production  area  may  be 
scheduled  originally  for  delivery  to  mar¬ 
kets  within  the  production  area,  the 
State  of  Nebraska,  or  the  State  of  Wyo¬ 
ming  and  then  be  diverted  en  route  to 
markets  outside  of  the  production  area, 
the  State  of  Wyoming,  or  the  State  of 
Nebraska.  Conversely,  such  potatoes, 
destined  originally  for  market  outside  of 
the  production  area,  the  State  of  Wyo¬ 
ming,  or  the  State  of  Nebraska,  may  be 
diverted  en  route  to  markets  within  the 
production  area  or  the  respective  States. 
The  movement  and  sale  of  such  potatoes 
to  markets  within  the  production  area, 
to  markets  within  the  States  of  Nebraska 
and  Wyoming,  and  to  markets  outside 
of  the  States  of  Nebraska  and  Wyoming 
are,  therefore,  inextricably  intermingled. 

It  is  concluded,  therefore,  that  (i) 
all  transportation  and  sale  (except  retail 
sales)  of  Irish  potatoes  grown  in  the 
production  area  are  either  in  the  current 
of  interstate  or  foreign  commerce,  or 
directly  burden,  obstruct,  or  affect  such 
interstate  or  foreign  commerce  (herein¬ 
after  called  “in  commerce”)  and  (ii)  It 
is  impractical  to  regulate  effectively  the 
transportation  and  sale  of  such  potatoes 
without  regulating  all  transportation  and 
sale  thereof,  except  to  the  extent  here¬ 
inafter  indicated. 

(2)  Effective  January  1,  1950,  parity 
prices  for  Irish  potatoes  are  to  be  com¬ 
puted  in  accordance  with  the  provisions 
of  the  Agricultural  Act  of  1948  and  the 
Agricultural  Act  of  1949. 


Seasonal  average  farm  prices  (pota¬ 
toes  grown  in  the  proposed  production 
area)  have  been  below  the  applicable 
levels  for  17  seasons  and  above  such 
levels  for  4  seasons  since  1928.  -  Two  of 
the  4  seasons  (1943,  1944)  when  such 
prices  were  above  parity  were  war  years. 
Such  prices  have  been  below  parity  dur¬ 
ing  the  1945-48  seasons,  inclusive.  The 
1949  seasonal  average  farm  price  for 
potatoes  grown  in  the  proposed  produc¬ 
tion  area  is  $1.31  per  bushel,  which  is 
only  *^6  percent  of  the  applicable  parity 
price  for  such  potatoes. 

In  view  of  the  seasonal  average  farm 
prices  for  the  commercial  crops  of  pota¬ 
toes  in  the  production  area  having  been 
below  parity  in  most  of  the  past  21 
seasons,  the  seasonal  average  farm  prices 
for  the  1949  crop  of  such  potatoes  having 
been  26  percent  below  parity,  the  indi¬ 
cated  1950  acreage  of  potatoes  in 
Wyoming  apd  Nebraska  being  approxi¬ 
mately  the  same  as  in  1949,  and  the 
current  level  of  price  support  for  pota¬ 
toes,  it  is  anticipated  that  the  seasonal 
average  farm  price  received  by  growers 
in  the  production  area  for  potatoes  pro¬ 
duced  in  1950  will  not  exceed  the  pre¬ 
scribed  parity  level. 

The  availability  of  supplies  of  Irish 
potatoes  in  excess  of  all  market  demand 
therefor  tends  to  decrease  the  grower’s 
average  returns  from  all  of  such  pota¬ 
toes.  Withholding  the  poorer  grades 
and  undesirable  qualities  and  sizes  of 
such  potatoes  from  such  markets  tends 
to  equalize  market  supply  and  the  de¬ 
mand  therefor,  and  tends  to  increase  the 
growers’  average  returns  for  all  Irish 
potatoes.  Poor  grades,  undesirable  qual¬ 
ities,  and  undesirable  sizes  of  Irish  pota¬ 
toes  available  for  sale  in  wholesale 
markets  sell  at  appreciable  discounts 
from  the  sale  price  of  the  better  grades 
and  desirable  qualities  and  sizes  of  such 
potatoes,  and  the  former  not  only  dis¬ 
place  the  latter  to  a  considerable  extent, 
but  the  former  give  poor  consumer  satis¬ 
faction,  resulting  in  an  over-all  de¬ 
creased  consumption  of  Irish  potatoes. 
Grade,  quality,  and  size  discounts  in 
wholesale  prices  of  Irish  potatoes  are 
refiected  in  similar  discounts  in  grow¬ 
ers’  returns  therefor. 

Therefore,  it  is  concluded  that  a  mar¬ 
keting  agreement  and  order  is  necessary 
to  regulate  the  transportation  and  sale 
of  Irish  potatoes  grown  in  the  production 
area,  to  establish  and  maintain  such  or¬ 
derly  marketing  conditions  therefor  as 
will  tend  to  establish  parity  prices  for 
such  potatoes.  The  marketing  agree¬ 
ment  and  order  should  contain  provisions 
for  the  establishment  and  maintenance 
of  such  minimum  standards  of  quality 
and  maturity  and  such  grading  and  in¬ 
spection  requirements  for  Irish  potatoes 
grown  in  the  production  area  as  will  ef¬ 
fectuate  orderly  marketing  thereof  in 
the  public  interest,  because,  even  though 
prices  received  by  farmers  for  silch  pota¬ 
toes  exceed  parity,  some  potatoes  of  poor 
quality  do  not,  under  any  circumstances, 
represent  value  to  the  consumers  thereof, 
and  the  returns  to  the  farmers  therefrom 
are  negligible. 

(3)  (a)  The  act  authorizes  the  regu¬ 
lation  of  such  handling  of  Irish  potatoes 
grown  in  the  production  area  as  is  in 
the  current  of  interstate  or  foreign  com¬ 


merce.  or  which  directly  burdens,  ob¬ 
structs,  or  affects  such  commerce.  The 
marketing  agreement  and  order  should 
regulate  such  handling  solely  to  effectu¬ 
ate  the  declared  policy  of  the  act.  It  is 
essential,  as  a  basis  for  such  regulation, 
that  the  marketing  agreement  and  order 
define  a  “handler”  so  that  persons  to  be 
regulated  thereunder  will  have  notice 
thereof. 

Common  or  contract  carriers  trans¬ 
porting  Irish  potatoes  (grown  in  the  pro¬ 
duction  area  and  owned  by  another 
person)  to  market  are  performing  a 
handling  function  in  commerce  but  such 
handling  should  not  be  regulated  under 
the  marketirig  agreement  and  order  for 
the  reason  that  such  carriers  are  not  re¬ 
sponsible  for  the  grade,  quality,  and  size 
of  the  commodity  so  transported,  are  not 
responsible  for  the  introduction  of  such 
commodity  in  commerce,  and  their  sole 
interest  in  such  commodity  is  to  trans¬ 
port  it  to  destinations  selected  by  others 
for  a  service  charge.  The  responsibility 
for  the  grade,  quality,  and  size  of  the 
commodity  delivered  to  such  common 
and  contract  carriers  should  be  borne  by 
the  person  or  persons  responsible  for  de¬ 
livering  such  commodity  to  such  carriers. 

Other  handling  functions  with  respect 
to  such  potatoes,  w'hich  should  be  regu¬ 
lated  under  the  marketing  agreement 
and  order,  are  hereinafter  considered  in 
connection  with  a  definition  of  “ship,” 
and  the  definition  of  “handler”  should 
be  synonymous  with  “shipper”  because 
regulation  of  the  handler  performing 
any  of  such  functions  is  necessary  under 
the  marketing  agreement  and  order  to 
effectuate  the  declared  policy  of  the  act. 
Therefore,  the  term  “handler”  or 
“shipper”  should  be  defined  to  mean  any 
person  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another 
person)  who  ships  potatoes. 

(b)  Processing  activities  (such  as 
storing,  washing,  grading,  and  packing) 
with  respect  to  Irish  potatoes  are  han¬ 
dling  functions  in  commerce.  However, 
it  would  be  impracticable,  if  not  impos¬ 
sible,  to  require  persons  engaged  in  such 
activities  to  meet  grade,  quality,  and  size 
requirements,  under  regulations  issued 
pursuant  to  the  marketing  agreement 
and  order,  prior  thereto  except  as  here¬ 
inafter  indicated.  Therefore,  such  han¬ 
dling  activities  should  be  exempt  from 
regulation  under  the  marketing  agree¬ 
ment  and  order.  Such  exemption  should 
be  limited  to  storing,  washing,  packing, 
grading,  and  other  preparatory  handling 
functions  accomplished  in  the  production 
area  because  such  activities  are  custom¬ 
arily  accomplished  therein.  After  the 
grading  has  been  accomplished  in  con¬ 
nection  with  such  potatoes,  the  handling 
activity  of  transporting  them  to  market 
should  be  subject  to  regulation,  under 
the  marketing  agreement  and  order,  be¬ 
cause  the  grade,  quality,  and  size  of  such 
potatoes  are  determined  by  the  grading 
process  accomplished  prior  to  such 
transportation  and  such  transportation 
in  commerce  can  then  be  limited,  on  a 
practical  basis,  to  such  grades,  qualities, 
and  sizes  of  such  potatoes  as  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Sales  of  Irish  potatoes,  grown  in  the 
production  area,  in  commerce  are  han- 
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dlins  transactions  which  should  be  sub¬ 
ject  to  regulation  undei'  the  marketing 
agreement  and  order  because  such  sales 
are  generally  made  on  the  basis  of 
grades,  qualities,  and  sizes,  or  combina¬ 
tions  thereof;  and  because  such  sales 
introduce  or  continue  such  potatoes  in 
commerce.  Therefore,  if  such  sellers 
fail  to  meet  the  requirements  of  regu¬ 
lations  issued  under  the  marketing 
agreement  and  order  they  should  be 
responsible,  except  as  hereinafter  indi¬ 
cated,  for  such  introduction  or  continua¬ 
tion  of  the  potatoes  in  commerce. 
However,  if  any  person  sells  potatoes  to 
a  recognized  packer  in  the  production 
area  on  a  field  run,  cellar  run,  or  grade- 
out  basis,  for  storing,  or  market  prepara¬ 
tion.  therein,  such  sale  by  the  producer 
should  not  constitute  a  handling  trans¬ 
action  in  commerce,  subject  to  regula¬ 
tion.  Under  such  state  of  facts,  the 
sale  to  the  recognized  packer  does  not 
place  the  potatoes  in  commerce  and 
the  customary  contemplation  of  the  par¬ 
ties  is  that,  prior  to  their  introduction 
in  commerce,  the  potatoes  will  be  pre¬ 
pared  as  aforesaid  for  market.  Simi¬ 
larly,  the  transportation  of  ungraded 
potatoes  within  the  production  area  for 
storing  such  commodity  therein  should 
not  constitute  a  handling  transaction 
in  commerce  subject  to  regulation.  It  is 
necessary  to  restrict  the  scope  of  this 
producer-packer  sale  to  packers  oper¬ 
ating  processing  facilities  in  the  produc¬ 
tion  area  because  such  restriction  con¬ 
forms  to  customary  practice  therein. 

However,  if  a  producer  of  Irish  pota¬ 
toes,  grown  in  the  production  area,  sells 
such  potatoes  grown  by  him  to  an  itiner¬ 
ant  trucker,  or  any  other  person,  for 
transportation  to  market  without  prior 
processing,  such  potatoes  are  thereby 
placed  in  commerce  at  the  time  of  such 
sale  and  the  producer,  under  such  cir¬ 
cumstances,  is  the  first  handler  of  such 
potatoes.  It  may  be  assumed,  under  such 
circumstances,  that  the  producer  in¬ 
tended  that  the  potatoes  would  be  placed 
in,  commerce  at  the  time  of  such  sale 
and,  therefore,  he  should  be  held  re¬ 
sponsible  for  any  failure  of  the  com¬ 
modity  so  sold  to  meet  such  grade, 
quality,  and  size  requirements  as  might 
be  in  effect  under  the  marketing  agree¬ 
ment  and  order  at  the  time  of  such  sale. 

Irish  potatoes  grown  in  the  production 
area  and  consigned  or  otherwise  placed  in 
commerce  should  be  considered  in  the 
same  category  as  potatoes  sold  in  com¬ 
merce  because  the  former  activities  are 
merely  different  methods  of  selling  pota¬ 
toes.  Such  potatoes  should  also  meet 
the  minimum  grade,  quality,  and  size 
requirements  in  effect  under  the  market¬ 
ing  agreement  and  order  at  the  time  they 
are  so  introduced  into  commerce  to  effec¬ 
tuate  the  declared  policy  of  the  act.  The 
consignor  or  individual  otherwise  placing 
such  potatoes  in  commerce  should,  there¬ 
fore.  be  subject  to  regulation. 

Irish  potatoes  grown  in  the  production 
area  are  frequently  transported,  sold,  or 
otherwise  placed  or  continued  in  com¬ 
merce  by  more  than  one  person.  Each  of 
such  persons  is  responsible  for  introduc¬ 
ing  or  continuing  such  potatoes  in 
commerce  and.  therefore,  each  of  such 
persons  should  be  required  to  conduct 


such  handling  activities  in  accordance 
with  applicable  grade,  quality,  and  size 
regulations,  under  the  marketing  agree¬ 
ment  and  order  to  effectuate  the  declared 
policy  of  the  act. 

It  is  concluded,  therefore,  that  “ship” 
should  be  defined  in  the  marketing  agree¬ 
ment  and  order  to  include  and  bp  appli¬ 
cable  to  all  of  the  handling  functions 
which  must  be  subject  to  regulation  to 
effectuate  the  declared  policy  of  the  act, 
that  such  definitions  should  be  synony¬ 
mous  wdth  “handle”,  and  that  “ship” 
should  mean  to  transport,  sell,  or  in  any 
way  to  place  potatoes  in  the  current  of 
commerce  wuthin  the  production  area,  or 
betw^een  the  production  area  and  any 
point  outside  thereof:  Provided,  That 
the  definition  of  “ship”  or  “handle”  shall 
not  include  or  be  applicable  to  the  sale 
or  transportation  of  ungraded  potatoes 
within  the  production  area  for  storing 
therein,  or  the  sale  or  transportation 
within  the  production  area  of  potatoes  to 
a  recognized  packer  for  the  purpose  of 
having  such  potatoes  prepared  therein 
for  market. 

(4)  (a)  It  is  necessary  to  define  the 
commodity  to  be  regulated  by  the  mar¬ 
keting  agreement  and  order,  so  that  per¬ 
sons  handling  such  commodity  will  know 
that  their  handling  activities  relevant 
thereto  are  subject  to  regulation  there¬ 
under.  The  act  authorizes  marketing 
agreements  and  orders  applicable  to 
potatoes,  or  to  any  regional  or  market 
classification  thereof,  Irish  potatoes  of 
all  varieties  grown  in  the  production  area 
is  a  regional  classification  of  potatoes  and 
regulation  of  the  handling  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  It  is  concluded,  therefore,  that 
“potatoes”  should  be  defined  to  mean  all 
varieties  of  Irish  potatoes  grown  in  the 
production  area. 

(b)  A  definition  of  “production  area” 
is  incorporated  in  the  marketing  agree¬ 
ment  and  order  to  specify  and  delineate 
the  area  in  which  potatoes  must  be  grown 
before  the  handling  thereof  is  subject  to 
regulation.  The  proposed  production 
area,  set  forth  in  the  notice  of  hearing, 
included  designated  counties  in  the  State 
of  Nebraska  and  all  of  the  State  of  Wyo¬ 
ming.  Certain  counties  of  Wyoming 
should,  however,  be  excluded  from  the 
production  area  because  no  commercial 
potato  production  exists  therein.  These 
are  the  counties  of  Teton,  Sublette,  Lin¬ 
coln,  Uinta,  Sweetwater,  Carbon.  Camp¬ 
bell,  Weston,  and  Crook.  The  area 
comprising  Yellowstone  National  Park  in 
Wyoming  should  be  excluded  for  the 
same  reason.  The  remainder  of  the 
State  of  Wyoming,  which  should  be  desig¬ 
nated  as  a  part  of  the  production  area, 
comprises  a  contiguous  area  and  one  in 
which  the  conditions  and  methods  of 
producing  and  marketing  potatoes  are 
reasonably  similar.  It  would  be  imprac¬ 
tical  to  exclude  any  of  this  Wyoming 
territory  from  the  production  area  be¬ 
cause  the  most  important  potato  produc¬ 
ing  areas  in  Wyoming  lie  along  the 
Wyoming-Nebraska  border  and  adjacent 
to  important  potato  producing  areas  in 
Nebraska.  Also,  the  producing  and  mar¬ 
keting  conditions  and  methods  through¬ 
out  the  entire  composite  area  are  similar. 

In  addition,  it  is  a  customary  practice 
whereby  potatoes  purchased  in  Wyoming 


are  moved  into  Nebraska  for  processing. 
Such  potatoes  produced  in  Wyoming  are 
of  the  same  varieties  as  are  produced  in 
the  Nebraska  portion  of  the  production 
area  and  it  w’ould  be  impossible  to  deter¬ 
mine  in  a  given  case  whether  such  pota¬ 
toes  W'ere  produced  in  Wyoming  or  in 
Nebraska.  Therefore,  if  either  the  Wyo¬ 
ming  portion,  or  the  Nebraska  portion, 
or  any  subdivision  thereof,  were  excluded 
from  the  production  area,  enforcement 
and  operation  of  a  marketing  agreement 
and  order  in  the  remaining  portion  would 
be  unreasonably  difficult  and  impractical. 

Such  differences  in  production  and 
marketing  conditions  and  methods  as  do 
exist  within  the  production  area  as  here¬ 
after  defined  are  not  of  such  magnitude 
as  should  justify,  on  the  basis  of  reasons 
stated  herein,  the  exclusion  of  any  por¬ 
tion  of  the  production  area  from  regu¬ 
lation  under  the  marketing  agreement 
and  order.  The  same  or  similar  varieties 
of  potatoes  are  grown  throughout  the 
production  area  and  potatoes  from  each 
part  thereof  compete  in  markets  both 
within  and  outside  the  area  during  each 
season.  Therefore,  the  production  area, 
hereinafter  defined,  constitutes  the 
smallest  practicable  regional  pl'oduction 
area. 

(5)  It  is  necessary  to  define  the  terms 
hereinafter  set  forth,  so  that  their  appli¬ 
cability  and  meaning  may  be  established 
and  to  preclude  the  necessity  for  rede¬ 
fining  them  when  they  are  later  used  in 
the  marketing  agreement  and  order. 
The  definitions  of  Secretary,  act,  person, 
producer,  and  varieties,  as  set  forth  in 
the  notice  of  hearing,  were  not  in  con¬ 
troversy  at  the  hearing.  These  terms  are 
generally  understood  by  members  of  the 
potato  industry  in  the  production  area 
and  the  use  of  such  terms  in  the  market¬ 
ing  agreement  and  order  is  essential  as 
the  basic  framework  thereof. 

A  definition  of  “fiscal  year”  is  incor¬ 
porated  in  the  marketing  agreement  and 
order  to  establish  the  beginning  and  end 
of  an  operating  period.  The  establish¬ 
ment  of  such  period,  which  should  com¬ 
prise  a  full  twelve  months,  is  necessary 
for  businesslike  administration  of  the 
marketing  agreement  and  order  and  is 
desirable  as  a  basis  for  establishing  the 
terms  of  office  of  committee  members 
and  alternates.  The  date  marking  the 
end  of  one  fiscal  year  and  the  beginning 
of  the  next  should  fall  at  a  time  of  rela¬ 
tive  inactivity  in  the  marketing  of  the 
potato  crop  and  should  allow  sufficient 
time  for  the  committee  to  organize  and 
to  be  prepared  to  function  prior  to  the 
start  of  the  new  marketing  season. 
Marketing  of  such  crop  extends  from 
about  September  15  of  each  year  to  about 
May  1  of  the  following  year.  June  1  is 
a  time  of  minimum  activity  in  the  mar¬ 
keting  of  the  potato  crop  grown  in  the 
production  area  and  such  date  is  ap¬ 
proximately  three  months  prior  to  the 
beginning  of  the  harvest  season.  Such 
date  is,  therefore,  an  appropriate  time 
for  the  conclusion  of  one  fiscal  year  and 
the  beginning  of  the  next.  Fiscal  year 
should  be  defined,  therefore,  as  herein¬ 
after  set  forth. 

Definitions  of  “Administrative  Com¬ 
mittee,”  and  “marketing  committee"  are 
incorporated  in  the  marketing  agree¬ 
ment  and  order  to  identify  the  admin- 
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istrative  bodies  which  are  to  act  as 
the  agencies  of  the  Secretary.  Such 
committees  are  authorized  by  the  act, 
and  the  definition  thereof,  as  hereinafter 
set  forth,  minimizes  the  use  of  words  in 
the  marketing  agreement  and  order. 

Definitions  of  “seed  potatoes”  and 
“table  stock  potatoes,”  are  incorporated 
in  the  marketing  agreement  and  order 
because  regulation  is  provided,  under 
certain  circumstances,  differently  for 
each.  Special  regulation  for  seed  pota¬ 
toes  is  justified  because  such  potatoes  aVe 
produced  for  a  specialized  use  and  the 
requirements  of  the  seed  market  differ, 
in  some  respects,,  from  that  of  the  table 
stock  market.  For  example,  potatoes  of 
small  size  are  ordinarily  discounted  in 
the  table  stock  market  but  may  bring  a 
premium  in  the  seed  market.  The  term 
“seed  potatoes”  should  be  defined  to  in¬ 
clude  such  potatoes  as  are  certified, 
tagged  or  otherwise  appropriately  identi¬ 
fied  by  the  ofiBcial  seed  certifying  agency 
of  the  State  of  Nebraska  or  Wyoming,  or 
such  other  seed  certifying  agency  as  the 
Secretary  may  recognize.  Table  stock 
potatoes  should  be  defined  as  all  potatoes 
other  than  seed  potatoes.  The  sum  total 
of  the  table  stock  and  seed  potatoes  so 
defined  will  equal  “potatoes,”  otherwise 
defined  in  the  marketing  agreement  and 
order. 

The  definition  of  “pack”  should  in¬ 
clude  consumer  packs  which  are  pre¬ 
pared  for  ultimate  sale  by  the  retailer 
to  the  consumer  in  the  original  container. 
The  definition  also  should  include  whole¬ 
sale  packs  from  which  potatoes  are' 
normally  dumped  into  bulk  display  bins 
at  the  retail  store.  In  practice,  the  dis¬ 
tinction  between  the  two  types  of  packs 
rests  on  the  capacity  of  the  container. 
While  consumer  pacl«  for  such  potatoes 
are  not  commonly  in  use.  nevertheless 
there  is  a  growing  interest  in  these  types 
of  packs.  These  usually  consist  of  9,'  10, 
and  15  pound  bags,  while  wholesale  packs 
consist  of  50  and  100  pound  bags.  The 
demarcation  between  consumer  and 
wholesale  packs  should  be  drawn  at  a 
specified  net  weight  content  rather  than 
by  naming  the  individual  container 
which  should  fall  in  the  respective  cate¬ 
gory.  The  possible  introduction  of  con¬ 
tainers  differing  in  size  from  those  now 
in  use  makes  the  latter  approach  im¬ 
practical.  This  definition  is  intended  to 
permit  the  administrative  committee  to 
describe  various  packs  and  to  establish 
distinctions  among  packs  up>on  the  basis 
of  weight,  as  aforesaid,  so  that  different 
regulations  may  be  established  for  such 
different  packs.  Pack  should  be  defined, 
therefore,  as  hereinafter  set  forth. 

Definitions  of  “grade”  and  “size”  are 
incorporated  in  the  marketing  agree¬ 
ment  and  order  to  enable  all  persons 
affected  thereby  to  determine  the  re¬ 
quirements  thereof  and  to  interpret 
specifically  and  intelligently  regulations 
issued  in  such  terms.  Grade  and  size, 
the  essential  terms  in  which  regulations 
may  be  issued,  should  be  defined  as 
comprehending  the  equivalents  of  the 
meanings  assigned  to  these  terms  in  the 
official  standards  for  potatoes  issued  by 
the  United  States  Department  of  Agri¬ 
culture,  or  to  amendment  or  modification 
or  variation  of  such  standards.  Regu¬ 


lations  under  the  marketing  agreement 
and  order  can  then  use  such  terms 
(grade  and  size)  with  the  constant 
meaning  assigned  thereto  in  such  stand¬ 
ards,  or  amendment  of  such  terms  as 
may  be  effected  through  amendment  of 
such  standards,  or  such  modification  or 
variation  of  such  terms  as  may  be  re¬ 
quired  at  the  time  of  regulation  and 
spelled  out  in  the  regulation.  Official 
inspectors  are  qualified  to  certify  to  the 
grade  and  size  of  potatoes,  grown  in  the 
proposed  production  area,  in  terms  of 
any  one  of  the  aforesaid  standards,  or 
amendments,  modifications,  or  varia¬ 
tions  thereof. 

A  definition  of  “export”  is  incorpo¬ 
rated  in  the  marketing  agreement  and 
order  because  different  regulations 
thereunder  are  authorized  for  export 
shipments  than  for  domestic  shipments. 
Export  markets  have  certain  require¬ 
ments  which  differ  from  the  domestic 
market  and  special  regulations  are, 
therefore,  justified.  Export  should  be 
defined  to  include  all  shipments  of  po¬ 
tatoes  outside  of  the  continental  United 
States. 

Definitions  of  “district”  and  “subdis¬ 
trict”  are  incorporated  in  the  proposed 
marketing  agreement  and  order  to  de¬ 
lineate  the  geographical  divisions  of  the 
production  area  for  the  purpose  of  elect¬ 
ing  nominees  for  membership  on  the 
marketing  committees  and  for  appor¬ 
tioning  representation  on  the  Adminis¬ 
trative  Committee.  The  production  and 
marketing  problems  within  each  of  the 
districts  and  subdistricts  hereinafter  es¬ 
tablished  are  similar  and  selection  of 
committee  members  on  such  basis  will 
afford  equitable  representation  to  all 
producers  and  handlers  in  the  produc¬ 
tion  area. 

District  and  subdistrict  should  be  de¬ 
fined,  therefore,  as  hereinafter  set  forth. 

(a)  The  marketing  agreement  and 
order  should  provide  for  the  selection  by 
the  Secretary  of  an  administrative  com¬ 
mittee,  called  the  Wyoming-Western 
Nebraska  Potato  Committee  and  of  a 
•marketing  committee  for  each  district 
of  the  production  area.  Establishment 
of  these  committees  is  desirable  and 
necessary  to  aid  the  Secretary  in  carry¬ 
ing  out  the  declared  policy  of  the  kct 
and  such  committees  are  authorized  by 
the  act. 

Marketing  committees  for  specific 
portions  of  the  production  area,  with 
authority  to  recommend  grade,  size,  and 
quality  regulations  for  the  portion  in 
which  it  operates,  will  provide  a  basis  for 
representation  on  such  committees 
whereby  potato  producers  affected  by 
such  regulations  can  have  fair  and 
equitable  representation.  The  selection 
and  establishment  of  an  administrative 
committee  from  among  marketing  com¬ 
mittee  membership  provides  a  central 
agency  to  carry  out  service  functions  and 
to  coordinate  the  activities  of  the  mar¬ 
keting  committees. 

Provision  should  be  made  for  an  alter¬ 
nate  for  each  member  of  the  committees 
because  circumstances  may  arise  when 
it  is  impossible  for  a  member  or  mem¬ 
bers,  to  attend  particular  meetings  of 
the  committees  and  where  positions  are 
vacant  because  of  death,  resignation,  or 
for  other  reasons.  In  such  situations  it 


is  necessary  and  desirable  for  the  re¬ 
spective  alternate  to  act  in  lieu  of  the 
member,  so  that  there  will  be  no  inter¬ 
ruption  of  committee  operations  and  to 
assure  that  committee  activities  will  be 
representative  of  producer  and  handler 
thinking  in  all  districts  and  subdistricts 
of  the  production  area.  Such  alternates 
should  have  the  same  qualifications  as 
the  members  if  the  alternates  are  to 
represent  the  same  industry  interests  as 
such  members. 

An  administrative,  committee  of  six 
members,  each  of  whom  should  be  a 
member  of  a  marketing  committee,  will 
be  of  sufficient  size  to  permit  it  to  oper¬ 
ate  in  an  efficient  manner  and  to  give 
all  producers  and  handlers  in  the  pro¬ 
duction  area  adequate  representation  in 
the  conduct  of  administrative  committee 
business. 

Two  9-member  marketing  committees, 
each  composed  of  6  producers  and  3 
handlers,  will  provide  potato  growers 
and  handlers  in  each  district  adequate 
and  equitable  representation  on  the  mar¬ 
keting  committees  for  such  districts. 

Producer  members  and  alternates  of 
a  marketing  committee  selected  to  rep¬ 
resent  a  subdistrict  of  the  production 
area  should  be  proBucers  (or  officers  or 
employees  thereof)  in  such  subdistrict. 
Handler  members  and  alternates  of  a 
marketing  committee  to  represent  han¬ 
dlers  should  be  handlers  (or  officers  or 
employees  thereof)  in  such  district. 
Persons  with  such  qualifications  will  be 
intimately  acquainted  with  the  particu¬ 
lar  problems  of  producing  and  marketing 
potatoes  grown  in  the  subdistrict  repre¬ 
sented,  in  the  case  of  producer  members, 
and  in  the  di.strict  represented,  in  the 
case  of  handler  members,  and  for  these 
reasons  can  be  expected  to  present 
accurately  the  view's,  problems,  and  eco¬ 
nomic  conditions  of  producers  and  han¬ 
dlers  in  such  subdistricts  and  districts  of 
the  production  area  w’ith  respect  to 
marketing  committee  actions. 

A  nomination  procedure  is  provided  in 
the  marketing  agreement  and  order  to 
assure  the  Secretary  that  the  names  of 
appropriate  prospective  members  and  al¬ 
ternates  of  the  committees  w'ill  be 
brought  to  his  attention.  The  nomina¬ 
tion  of  prospective  producer  members 
and  alternates  of  marketing  committees 
by  producers  at  meetings  in  the  respec¬ 
tive  subdistricts  and  of  prospective 
handler  members  and  alternates  by 
handlers  at  meetings  in  the  respective 
districts  is  a  practical  method  of  provid¬ 
ing  the  Secretary  w'ith  names  of  such 
members  and  alternates.  As  soon  as 
practical  after  a  marketing  committee 
organizes  and  begins  operating  during 
the  term  for  which  selected,  such  com¬ 
mittee  should  meet  for  the  purpose  of 
nominating  prospective  successor  pro¬ 
ducer  members  and  handler  members  to 
serve  on  the  administrative  committee. 
Such  nominees  should  be  from  among  the 
members,  including  the  respective  alter¬ 
nates,  of  the  marketing  committee  and 
reflect  the  aforesaid  representation.  The 
^nomination  by  each  marketing  commit- 
*tee  of  prospective  administrative  com¬ 
mittee  members  and  alternates  to 
represent  each  district  is  an  appropriate 
means  of  providing  the  Secretary  writh 
the  names  of  such  members  and  alter- 
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nates.  Such  procedure  will  insure  that 
the  Secretary  has  available  a  list  of  nom¬ 
inees  whose  qualifications  have  been  re¬ 
viewed  by  and  acted  upon  by  members 
of  the  industry. 

The  Secretary  may  appropriately  se¬ 
lect  initial  marketing  committee  mem¬ 
bers  and  alternates  from  nominations 
made  by  producers,  handlers  or  groups 
thereof.  However,  the  administrative 
committee,  the  Wyoming-Western  Ne¬ 
braska  Potato  Committee,  does  not  come 
into  existence  until  selection  by  the  Sec¬ 
retary  of  the  initial  members  thereof; 
therefore,  the  marketing  agreement  and 
order  should  provide  for  the  selection  by 
the  Secretary  of  said  initial  committees 
In  the  absence  of  nominations.  Simi¬ 
larly.  there  should  be  authority  for  the 
Secretary  to  select  the  respective  mem¬ 
berships  of  the  marketing  committees 
in  the  absence  of  nominations  made  in 
the  aforesaid  manner. 

Nomination  meetings  for  the  purpose 
of  nominating  succeeding  members  of 
the  marketing  committees  and  their 
alternates  should  be  held  or  caused  to  be 
held  by  the  administrative  committee 
prior  to  April  1  of  each  year.  Such  date 
is  approximately  sixty  days  prior  to  the 
end  of  the  fiscal  year.  By  holding,  or 
causing  to  be  held,  nomination  meet¬ 
ings  prior  to  such  date,  the  adminis¬ 
trative  committee  would  have  adequate 
time  to  prepare  and  submit  nominee 
lists  to  the  Secretary  in  time  for  the  Sec¬ 
retary  to  select  the  members  and  alter¬ 
nates  of  marketing  committees  to  take 
office  at  the  beginning  of  the  new  fiscal 
year,  and,  in  the  event  a  selectee  declines 
to  serve,  for  the  Secretary  to  make  an¬ 
other  appointment. 

At  least  two  nominees  should  be 
designated  for  each  position  as  member, 
and  each  position  as  alternate  member, 
on  the  committees  so  that  the  Secretary 
will  have  a  choice  in  making  his  selec¬ 
tion  and,  in  the  event  a  selectee  declines 
to  serve,  so  that  he  will  have  the  names 
of  other  prospective  members  or  alter¬ 
nates  from  which  to  make  another 
appointment. 

Nominee  lists  should  be  supplied  to  the 
Secretary  in  the  manner  and  form  pre¬ 
scribed  by  him  to  establish  administra¬ 
tive  uniformity  in  the  handling  of  such 
matters.  Such  nominations  for  posi¬ 
tions  on  the  marketing  committees 
should  be  presented  to  the  Secretary  at 
least  forty-five  days  prior  to  the  end  of 
the  fiscal  year  so  that  the  selection  and 
qualification  of  marketing  committee 
members  and  alternates  for  the  new 
term  of  office  which  begins  with  the  new 
fiscal  year  may  be  made  prior  to  such 
date. 

Except  to  the  extent  hereinafter  indi¬ 
cated.  each  producer  should  be  limited  to 
one  vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  or  representatives, 
in  designating  nominees  for  producer 
members  and  alternates  of  marketing 
committees  regardless  of  the  number  of 
subdistricts  in  which  he  produces  pota¬ 
toes.  Voting  on  any  other  basis  would 
not  provide  for  equitable  representation. 
If  a  producer  could  cast  more  than  one 
vote  by  reason  of  operating  in  more  than 
one  subdistrict,  such  producer  would 
have  an  advantage  in  selecting  nominees 
over  producers  operating  in  only  one  sub¬ 


district.  The  producer  who  operates  in 
more  than  one  subdistrict  should  be  re¬ 
quired  to  elect  the  subdistrict  in  which 
he  will  vote  for  nominees  for  producer 
committee  members  and  alternates. 
The  one-vote  limitation  applies  to  each 
producer  position  to  be  filled  at  a  nomi¬ 
nation  meeting.  Each  producer  is  al¬ 
lowed  one  vote  for  each  sufch  producer 
position  as  a  marketing  committee  mem¬ 
ber  and  each  such  producer  position  as 
a  marketing  committee  alternate  to  be 
filled  at  a  nomination  meeting. 

Similar  voting  limitations  and  re¬ 
quirements  (on  a  district  basis,  rather 
than  a  subdistrict  basis)  should  be  ap¬ 
plied  to  handler  participation  in  nomi¬ 
nating  handler  committee  members  and 
alternates  on  marketing  committees,  for 
reasons  similar  to  the  application  of  such 
limitations  and  requirements  to  produc¬ 
er  nominations  of  producer  committee 
members  and  alternates.  However,  to 
maintain  the  distinctive  handler  and 
producer  representative  viewpoints  of 
marketing  committee  members,  each 
person  who  is  a  handler  and  also  a  pro¬ 
ducer  should  be  required  to  elect  the 
capacity  in  which  he  will  participate  in 
program  activities. 

In  order  that  there  will  be  administra¬ 
tive  agencies  in  existence  at  all  times  to 
administer  the  marketing  agreement  and 
order,  the  Secretary  should  be  allowed  to 
select  administrative  and  marketing 
committee  members  and  alternates  with¬ 
out  regard  to  nominations  if  the  com¬ 
mittees,  for  any  reason,  fail  to  carry  out 
the  nomination  procedures  prescribed 
herein.  Such  selection,  however,  should 
be  on  the  basis  of  the  representation  pro¬ 
vided  in  the  marketing  agreement  and 
order  to  insure  that  the  entire  produc¬ 
tion  area  is  fairly  and  adequately  repre¬ 
sented. 

Each  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 
should  qualify  by  filing  with  the  Secre¬ 
tary  a  written  acceptance  of  willingness 
and  intention  to  serve  in  such  capacity, 
so  that  the  Secretary  will  have  a  means 
of  determining  if  he  intends  to  serve. 
This  is  sound  operating  procedure  and  is 
necessary  and  desirable  to  avoid  delays 
in  the  composition  of  the  committee. 
For  this  same  reason,  each  member  and 
alternate  should  file  his  acceptance  with¬ 
in  a  definite  time  period  after  receiving 
notice  of  his  selection.  The  ten-day 
period  prescribed  is  reasonable  for  quali¬ 
fication  and  will  not  unduly  retard  com¬ 
position  of  the  committee. 

Provision  is  made  for  the  Secretary  to 
'fill  any  committee  vacancies  in  order  to 
maintain  the  committees  in  continuous 
operation.  The  marketing  agreement 
and  order  provides  several  alternative 
procedures  w’hich  may  be  followed  by  the 
Secretary  in  making  such  selections. 
The  administrative  flexibility  thus  pre¬ 
scribed  is  desirable  so  that  the  Secretary 
will  not  be  forestalled  in  making  such 
selections  and  so  that  he  may  choose  the 
most  practical  of  the  alternative  means 
of  obtaining  the  names  of  qualified  per¬ 
sons  to  fill  such  vacancies. 

The  term  of  office  of  administrative 
and  marketing  committee  members  and 
alternates,  except  for  initial  members 
and  alternates,  should  be  for  two  years. 
A  two-year  term  is  desirable  so  that 


members  and  alternates  will  have  ade¬ 
quate  time  to  familiarize  themselves  with 
the  operation  of  the  program  and  thus 
be  in  a  position  to  render  the  most  effec¬ 
tive  service  in  assisting  the  Secretary  in 
carrying  out  the  declared  policy  of  the 
act.  A  term  of  tw’o  years  is  also  the  mini¬ 
mum  term  that  can  be  established  if  pro¬ 
vision  is  to  be  made  for  staggered  terms 
of  office.  A  term  of  more  than  two  years 
should  not  be  established  since  producers 
and  handlers  should  have  an  opportunity 
to  vote  for  a  change  in  their  representa¬ 
tion  at  more  frequent  intervals. 

Provision  is  made  in  the  marketing 
agreement  and  order  for  staggered  terms 
of  office  of  administrative  and  marketing 
committee  members  and  alternates.  Un¬ 
der  this  provision,  approximately  one- 
half  of  the  administrative  committee  and 
each  marketing  committee  in  office  at 
the  end  of  a  fiscal  year  will  continue  in 
office  through  the  next  fiscal  year.  The 
establishment  of  such  staggered  terms 
will  promote  administration  of  the  pro¬ 
gram  in  the  most  effective  and  efficient 
manner.  By  having  staggered  terms  of 
office,  the  new  members  and  alternates 
selected  to  serve  during  a  fiscal  year  will 
benefit  from  the  guidance  of  the  experi¬ 
enced  members  who  carry  over.  This 
provision  for  continuation  in  office  of 
experienced  members  will  help  insure 
continuity  in  the  policies  and  procedures 
relating  to  the  administration  of  the 
marketing  agreement  and  order.  Such 
continuity  is  an  essential  ingredient  in 
the  successful  administration  of  the  mar¬ 
keting  agreement  and  order. 

To  facilitate  the  establishment  of 
staggered  terms  of  office,  the  marketing 
agreement  and  order  provide  that  the 
terms  of  office  of  a  majority  of  the  mem¬ 
bers  and  alternates  of  the  initial  ad¬ 
ministrative  committee  and  marketing 
committees  shall  be  for  one  year.  Such 
provision  is  fair  and  equitable  and  will 
permit  the  establishment,  on  a  practical 
basis,  of  committees  with  the  members 
and  alternates  thpreon  holding  office  for 
staggered  terms. 

A  quorum  of  the  administrative  com¬ 
mittee  should  consist  of  four  members 
and  four  concurring  votes  should  be  nec¬ 
essary  for  passing  any  motion  or  approv¬ 
ing  any  action  of  the  administrative 
committee.  A  quorum  of  a  marketing 
committee  should  consist  of  five  members 
and  five  concurring  votes  should  be  nec¬ 
essary  for  passing  any  motion  or  approv¬ 
ing  any  action  of  such  marketing 
committee.  These  requirements  are  rea¬ 
sonable  and  are  necessary  to  insure  that 
any  action  of  the  committees  reflects  a 
majority  of  the  views  presented. 

Only  members  present  at  an  assem¬ 
bled  meeting  of  a  committee,  and  alter¬ 
nate  members  acting  for  members, 
should  be  entitled  to  vote.  This  require¬ 
ment  wull  encourage  greater  attendance 
at  meetings  and  will  promote  fuller  dis¬ 
cussion  of  committee  actions.  Provision 
is  made  for  meetings  of  the  committees 
by  telephone,  telegraph,  or  other  means 
of  communication,  to  meet  practical  sit¬ 
uations  where  rapid  decision  with  respect 
to  committee  actions  is  necessary.  Such 
emergency  situations  occur  quite  fre¬ 
quently  in  the  marketing  of  potatoes 
grown  in  the  production  area.  Any 
votes  cast  at  such  meetings  should  be 
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promptly  confirmed  in  writing  to  provide 
a  record  of  the  action  taken. 

The  apportionment  and  selection  of 
producer  members  and  alternate  mem¬ 
bers  of  the  marketing  committee  by  sub¬ 
districts  in  the  manner  set  forth  in  the 
marketing  agreement  and  order  will  pro¬ 
vide  fair  and  equitable  representation  of 
all  producers  in  the  production  area. 
The  representation  provided  gives 
weight,  on  as  fair  and  reasonable  a  basis 
as  possible,  to  the  various  factors,  such 
as  acreage,  number  of  producers,  size  of 
district  and  subdistrict,  and  variation  in 
producing  and  marketing  conditions, 
necessary  to  establish  assurance  of  a 
fair  and  equitable  representation  of  all 
portions  of  the  production  area  on  the 
committee. 

Compensation  at  not  to  exceed  the 
rate  prescribed  herein  will  offset,  to 
some  extent,  the  losses  which  such  mem¬ 
bers  and  alternates  will  sustain  through 
committee  service. 

Administrative  and  marketing  com¬ 
mittee  members  and  alternates  should 
be  reimbursed  for  expenses  necessarily 
incurred  when  acting  on  committee  bus¬ 
iness  and  should  be  compensated  at  a 
rate  of  not  to  exceed  $10.00  per  day.  or 
portion  thereof,  for  such  service.  Since 
such  members  and  alternates  w’ill  be 
serving  in  the  interest  of  the  potato  in¬ 
dustry  in  the  production  area,  they 
should  not  be  required  to  bear  such  rea¬ 
sonable  expenses  as  they  incur  in  at¬ 
tending  to  committee  business. 

The  pow'ers  of  the  committees,  as  set 
forth  in  the  notice  of  hearing,  should  be 
granted  to  the  committees  because  such 
powers  are  authorized  by  the  act  and 
sre  essential  to  the  committees  in  order 
for  them  to  discharge  their  responsibili¬ 
ties  under  the  marketing  agreement  and 
order. 

The  administrative  committee  should 
perform  each  and  all  of  the  duties  set 
forth  in  the  notice  of  hearing  because 
such  duties  are  necessary  and  essential 
to  the  accomplishment  of  the  declared 
policy  of  the  act  and  for  the  adminis¬ 
trative  committee  to  discharge  its  obli¬ 
gations  to  the  Secretary.  These  duties 
are  similar  to  duties  given  to  other  ad¬ 
ministrative  committees  under  other 
marketing  agreement  and  order  pro¬ 
grams.  The  marketing  committees 
should  be  assigned  each  and  all  of  the 
duties  set  forth  in  the  marketing  agree¬ 
ment  and  order  to  assist  the  admin¬ 
istrative  committee  and  the  Secretary 
in  operating  the  program  and  in  carry¬ 
ing  out  the  declared  policy  of  the  act. 

(b)  The  declared  policy  of  the  act  is 
to  establish  and  maintain  such  orderly 
marketing  conditions  for  potatoes, 
among  other  commodities,  as  will  tend 
to  establish  parity  prices  for  such  pota¬ 
toes.  The  regulation  of  shipments  of 
potatoes  by  grade,  size,  or  quality,  au¬ 
thorized  in  the  marketing  agreement  and 
order,  provides  a  means  of  carrying  out 
such  policy. 

The  procedures  which  are  outlined  in 
the  marketing  agreement  and  order  for 
the  development  and  institution  of  mar- 
I  keting  policies  relating  to  grade,  size,  or 
I  Quality  regulations  provide  a  practical 
t  basis  for  the  committees  to  obtain  ap¬ 
propriate  and  adequate  information  re¬ 
garding  marketing  problems.  In  turn. 
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members  of  the  industry  are  also  pro¬ 
vided  an  appropriate  and  adequate 
means  of  being  informed  regarding  the 
policies  and  regulations  the  committees 
recommend  and,  if  issued,  the  regula¬ 
tions  that  are  effective.  The  factors 
which  the  committees  should  take  into 
consideration  in  developing  marketing 
policies  are  <^1  ones  commonly  or  usu¬ 
ally  taken  into  account  by  growers  and 
handlers  in  marketing  potatoes. 

In  order  that  the  Secretary  may  most 
effectively  carry  out  his  responsibilities 
in  connection  with  the  marketing  agree¬ 
ment  and  order,  it  is  provided  that  each 
marketing  committee  should  prepare 
and  submit  to  the  Secretary  a  report  on 
its  proposed  policy,  or  amendments 
thereto,  for  the  marketing  of  potatoes 
produced  in  the  district  served  by  such 
committee  during  each  fiscal  year.  Fur¬ 
ther  provision  should  be  made  for  each 
marketing  committee  to  make  available 
the  contents  of  such  reports  to  producers 
and  handlers  in  the  production  area,  to 
the  administrative  committee,  and  to 
the  Secretary. 

In  developing  a  proposed  policy  for  the 
marketing  of  potatoes  it  is  provided  that 
the  committees  shall  investigate  enumer¬ 
ated  relevant  factors  of  supply  and  de¬ 
mand  for  potatoes.  This  requirement  is 
necessary  so  that  the  marketing  commit¬ 
tees  will  be  in  the  best  position  to  adopt 
sound  and  practical  recommendations 
for  regulation  and  to  advise  the  Secre¬ 
tary  with  respect  to  such  supply  and 
demand  conditions.  Each  marketing 
committee  will  be  w'ell  qualified  to  deter¬ 
mine  marketing  conditions  for  potatoes 
produced  in  the  district  w’hich  it  serves 
and  to  recommend  specific  regulations 
which  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

The  limitation  of  shipments  of  the 
poorer  grades,  qualities,  and  less  desir¬ 
able  sizes  of  potatoes  growm  in  the  pro¬ 
duction  area  will  tend  to  increase  the 
prices  of  the  more  desirable  grades, 
qualities,  and  sizes,  and  to  increase  the 
returns  to  producers  therefrom.  Less 
desirable  sizes  include  not  only  small 
potatoes  (other  than  seed  potatoes)  but 
also  excessively  large  potatoes.  Such 
limitation  of  shipments  w'ill  also  help  to 
improve  the  long-run  demand  for  and 
competitive  position  of  potatoes  growm  in 
the  production  area. 

It  is  a  necessary  and  desirable  exercise 
of  the  authority  granted  by  the  act  tor 
each  marketing  committee  to  recom¬ 
mend,  and  the  Secretary  to  establish, 
grade,  size,  or  quality  regulations  for  any 
or  all  portions  of  the  production  area, 
and  different  grade,  size,  or  quality  regu¬ 
lations  for  different  packs,  for  different 
time  periods  within  the  shipping  season, 
for  different  varieties,  or  any  combina¬ 
tion  of  the  foregoing,  all  with  respect  to 
potatoes  grown  in  the  district  served  by 
such  committee.  Such  administrative 
fiexability  is  needed  in  the  marketing 
agreement  and  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  through  the  issu¬ 
ance  of  appropriate  regulations  adapted 
to  different  and  changing  circum¬ 
stances  encountered  in  the  marketing  of 
potatoes. 

Authority  to  issue  different  regulations 
applicable  to  different  portions  of  the 
production  area  is  necessary  because  a 


particular  portion  or  portions  of  such 
area  may  have  adverse  growing  condi¬ 
tions  which  cause  an  abnormally  high 
percentage  of  the  potatoes  growm  therein 
to  fall  within  restricted  grades,  sizes,  or 
qualities.  To  meet  the  administrative 
problems  that  would  arise  from  a  situa¬ 
tion  of  this  kind  and  to  provide  fair  and 
equitable  regulation  of  all  shipments  of 
potatoes  growm  in  the  production  area, 
it  would  be  appropriate  to  establish  a 
less  restrictive  regulation  applicable  to 
such  affected  portion  or  portions  of  the 
area. 

Supply  and  demand  conditions  for  po¬ 
tatoes  are  subject  to  frequent  and  sub¬ 
stantial  changes  during  the  course  of  a 
particular  marketing  season.  For  this 
reason,  it  is  absolutely  essential  that  the 
marketing  committees  have  authority  to 
recommend  different  regulations  at  any 
time  during  the  season  in  order  to  carry 
out  the  declared  policy  of  the  act. 

Different  regulations  should  be  author¬ 
ized  for  different  varieties  of  potatoes 
because  varieties  differ  in  particular 
characteristics  such  as  shape  and  in  sus¬ 
ceptibility  to  certain  defects.  For  these 
reasons,  an  appropriate  grade  and  size 
regulation  for  one  variety  may  not  be 
appropriate  for  another.  Moreover,  a 
new  variety  may  be  introduced  in  the 
area  w'hich  should  be  regulated  differ¬ 
ently  than  the  varieties  now  being  grown. 

It  is  necessary  to  provide  for  different 
regulations,  under  appropriate  circum¬ 
stances,  for  different  packs  of  potatoes  to 
improve  and  maintain  consumer  accep¬ 
tance  for  potatoes  grown  in  the  produc¬ 
tion  area.  For  example,  it  may  be  de¬ 
sirable  to  establish  different  regulations 
for  consumer  packs  than  for  wholesale 
packs.  Consumer  packs  of  potatoes  re¬ 
quire  different  size  composition  than 
wholesale  packs;  authority  should  be 
provided,  therefore,  to  establish  regula¬ 
tions  wuth  respect  to  minimum  or  maxi¬ 
mum  sizes  of  potatoes,  or  both,  dif¬ 
ferently  for  consumer  packs  than  for 
wholesale  packs.  Consumer  acceptance 
of  potatoes  is  more  adversely  affected  by 
inferior  grades  and  undesirable  sizes  in 
consumer  packs  than  in  w'holesale  packs, 
in  the  case  of  consumer  packs,  the  con¬ 
sumer  accepts  the  package  relatively 
“sight  unseen”  and  does  not  have  an  ade¬ 
quate  opportunity  to  make  a  selection  of 
Individual  potatoes.  The  consumer, 
however,  can  make  the  desired  selection 
from  bulk  displays  made  up  by  dumping 
the  contents  of  w’holesale  packs  into  a 
bin.  Consumers  demand  a  better  and 
more  uniform  grade,  size,  and  quality  of 
potatoes  in  consumer  packs  than  in 
wholesale  packs  and  failure  to  maintain 
such  grade,  size,  and  quality  in  consumer 
packs  will  disproportionately  decrease 
the  total  returns  of  growers  of  potatoes 
in  the  production  area. 

The  Secretary,  upon  the  recommenda¬ 
tion  of  a  marketing  committee,  or  other 
available  information,  should  be  author¬ 
ized  to  modify,  suspend,  or  terminate 
grade,  size,  or  quality  regulations  w’ith 
respect  to  shipments  of  potatoes,  grown 
in  the  district  served  by  such  committee, 
outside  of  the  normal  commercial  mar¬ 
kets  for  table  stock  potatoes.  Each  mar¬ 
keting  committee  should  be  well  qualified, 
because  of  the  experience  and  knowledge 
of  individual  members,  to  recommend 
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such  modifications,  suspensions,  or  ter¬ 
minations  as  will  be  in  the  best  interests 
of  the  potato  industry  in  the  district 
w’hich  it  serves  and  which  will  tend  to 
eCectuate  the  declared  policy  of  the  act. 
Potatoes  which  otherwise  could  not  be 
mari:eted  under  the  regulations  would 
tend  to  increase  the  total  returns  of  po¬ 
tato  growers  in  the  production  area  if 
shipped  to  the  noncompetitive  outlets 
hereinafter  set  forth. 

In  the  notice  of  hearing  provision  was 
made  to  treat  shipments  of  potatoes  for 
grading  or  storing  within  the  production 
area  as  a  special  shipment  to  be  subject 
to  modified  regulation,  or  with  respect  to 
which  regulations  could  be  suspended  or 
terminated.  Inasmuch  as  the  sale  or 
transportation  of  potatoes  prior  to  stor¬ 
age  or  the  grading  thereof  is  excluded 
from  the  definition  of  ship  there  is  no 
occasion  or  need  to  permit  special  treat¬ 
ment  of  such  -shipments. 

The  nature  of  the  demand  for  seed 
potatoes  differs  from  the  demand  for 
table  stock  in  that  small  sizes  are  pre¬ 
ferred  for  seed,  whereas  the  same  sizes 
are  discounted  in  the  table  stock  market. 
However,  certain  characteristics  which 
constitute  grade  defects  in  table  stock 
potatoes  do  not  necessarily  detract  from 
the  value  of  seed  potatoes.  It  is  desir¬ 
able,  in  order  to  promote  more  orderly 
marketing  conditions  for  potatoes,  to  au¬ 
thorize  the  committee  to  recommend, 
and  the  Secretary  to  modify,  grade,  size, 
or  quality  regulations  with  respect  to 
seed  potatoes,  or  to  suspend  or  terminate 
regulations  relating  to  such  seed  ship¬ 
ments. 

Although  export  outlets  are  not  now 
an  important  factor  in  the  demand  for 
potatoes  grown  in  the  production  area, 
they  may  assume  greater  importance  in 
the  future.  In  the  event  any  export  mar¬ 
kets  offer  premium  prices  for  certain 
grades,  sizes,  or  qualities  of  potatoes 
which  usually  sell  at  a  discount  in  the 
domestic  market,  it  would  be  desirable 
that  authority  be  provided  for  each  mar¬ 
keting  committee  to  recommend,  and  the 
Secretary  to  establish,  modifications, 
suspensions,  or  terminations  of  regula¬ 
tions  applicable  to  export  shipments. 
Such  shipments  to  export  would  tend  to 
increase  returns  to  producers  in  the  pro¬ 
duction  area  and  result  in  added  incre¬ 
ment  to  the  value  of  the  crop,  thereby 
tending  to  effectuate  the  declared  policy 
of  the  act. 

Substantial  shipments  of  potatoes  to 
the  Federal  Government  have  been  made 
in  recent  years  in  carrying  out  price 
support  obligations  administered  by  the 
Secretary.  It  is  necessary,  therefore,  to 
authorize  the  committee  to  recommend 
and  the  Secretary  to  modify,  suspend,  or 
terminate  regulations  to  facilitate  such 
shipments,  which  will  increase  grower 
returns  from  potatoes  grown  in  the  pro¬ 
duction  area  and  thereby  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

The  marketing  committees  should  be 
authorized  to  recommend  and  the  Sec¬ 
retary  to  modify,  suspend,  or  terminate 
regulations  with  respect  to  potatoes 
shipped  for  manufacture  or  conversion 
Into  specified  products  because  such 
shipments  reduce  the  supply  of  such  po- 
•  tatocs  available  for  shipment  to  the  table 
stock  market  and,  therefore,  such  ship¬ 


ments  would  tend  to  increase  the  total 
value  of  the  entire  crop  of  potatoes.  The 
marketing  committees  should  be  given 
authority  to  recommend  which  ship¬ 
ments  should  be  classed  as  being  for 
manufacture  or  for^conversion  into  spec¬ 
ified  products  because  committee  mem¬ 
bers  are  in  an  advantageous  position  to 
know  whether  and  when  such  end  prod¬ 
ucts  constitute  outlets  that  are  not  com¬ 
petitive  with  table  stock  potatoes.  It  is 
concluded  that  the  marketing  commit¬ 
tees  should  have  authority  to  recommend 
and  the  Secretary  to  specify  such  prod¬ 
ucts  because  some  products  compete  on 
a  basis  virtually  equal  to  table  stock  po¬ 
tatoes  and,  further,  because  new  end 
products  may  be  developed  from  time  to 
time,  some  of  which  may,  and  some  of 
which  may  not,' be  competitive  with  table 
stock  potatoes.  Shipments  of  potatoes 
to  potato  chip  or  french  fry  plants  should 
not  be  included  thereunder  and  made 
subject  to  modification,  suspension,  or 
termination  of  regulations  because  such 
products,  i.  e.,  potato  chips  and  french 
fried  potatoes,  compete  on  a  basis  vir¬ 
tually  equal  to  table  stock  potatoes. 

The  marketing  committees  should  be 
authorized  to  recommend  that  shipments 
of  potatoes  for  livestock  feed,  or  for 
other  specified  purposes,  should  not  be 
regulated,  or  to  recommend  modification 
or  suspension  of  regulations  governing 
such  shipments.  Livestock  feed  pro¬ 
vides  an  outlet  for  potatoes  that  is  not 
competitive  with  the  table  stock  market. 
When  such  outlet  is  available  it  will  tend 
to  promote  objectives  sought  under  reg¬ 
ulation  to  exempt  shipments  for  this 
purpose  from  grade,  size,  and  quality 
regulations.  The  marketing  committees 
should  be  authorized  to  recommend  that 
shipments  of  potatoes  for  a  particular 
purpose  or  type  of  utilization  should 
not  be  regulated,  or  to  recommend  modi¬ 
fication  or  suspension  of  regulations 
with  respect  to  such  shipments,  when  it 
is  found  that  such  shipments  are  not 
competitive  with  table  stock  shipments 
in  commerce.  The  Secretary,  on  the 
basis  of  such  recommendations,  or  other 
available  information,  should  be  author¬ 
ized  to  modify,  suspend,  or  terminate 
regulations  with  respect  thereto,  when 
such  action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  aforesaid  authorizations  for  the 
modification,  suspension,  or  termina¬ 
tion  of  regulations  with  respect  to  ship¬ 
ments  of  potatoes  for  each  enumerated 
special  purpose,  should  permit  the  modi¬ 
fication,  suspension,  or  termination  of 
one  or  more  regulatory  provision  and 
the  simultaneous  retention  of  other  reg¬ 
ulatory  provisions,  because  such  ship¬ 
ments  may  require  expenditures  of 
administrative  funds  to  police  and  they 
may  compete,  to  some  extent,  with  ship¬ 
ments  of  potatoes  for  table  stock 
purposes. 

The  administrative  diffculties  of  reg¬ 
ulating  small  shipments,  under  some 
circumstances,  may  make  it  uneconom¬ 
ical,  undesirable,  and  impractical  to 
attempt  to  do  so  under  the  marketing 
agreement  and  order.  Under  such  cir¬ 
cumstances,  which  can  be  readily  deter¬ 
mined  by  each  marketing  committee, 
regulation  of  such  small  shipments 
would  not  tend  to  effectuate  the  declared 


policy  of  the  act.  It  is  concluded  that 
the  marketing  committees  should  be 
authorized  to  recommend,  and  the  Sec¬ 
retary  to  establish,  the  minimum  quan¬ 
tities  which  should  not  be  subject  to  any 
or  all  regulations  issued  under  the 
marketing  agreement  and  order  in  any 
or  all  portions  of  the  production  area 
served  by  such  committees.  It  is  desir¬ 
able  to  permit  the  maintenance  of  one  or 
more  regulatory  requirements,  while 
relieving  such  mininium  quantities  from 
other  regulatory  requirements.  It  may 
be  desirable,  for  example,  to  waive  the 
inspection  requirement  on  small  ship¬ 
ments  but  require  that  handlers  pay 
assessments  or  comply  with  grade,  size, 
and  quality  regulations  with  respect  to 
such  shipments.  This  provision  provides 
authority  to  arrange  flexible  operation  of 
the  marketing  agreement  and  order  to 
meet  the  local  situation  in  the  most  prac¬ 
tical  way. 

Such  authority  wall  promote  more 
orderly  marketing  and  prevent  the 
imposition  of  undue  burdens  upon 
handlers  making  such  small  shipments. 

The  requirement  that  the  Secretary 
shall  notify  the  marketing  committees, 
and  the  administrative  committee,  of  any 
regulations,  or  of  any  modifications,  sus¬ 
pensions,  or  terminations  of  regulations, 
is  appropriate  and  necessary  to  enable 
such  committees  to  be  informed  of  such 
actions.  The  administrative  commit¬ 
tee’s  obligation  to  give  reasonable 
notice  to  growers  and  handlers,  with  the 
assistance  of  the  marketing  committees, 
of  regulations  issued  by  the  secretary  is 
appropriate  and  necessary  for  proper  and ' 
eflBcient  administration  of  the  marketing 
agreement  and  order  and  to  apprise  per¬ 
sons  subject  thereto  of  the  contents  of 
such  regulations  so  that  they  may  govern 
themselves  accordingly. 

Authority  should  be  provided  for  the 
administrative  committee  to  recom¬ 
mend,  and  the  Secretary  to  prescribe, 
adequate  safeguards  to  prevent  potatoes, 
which  may  be  exempted  as  aforesaid, 
from  being  placed,  or  continuing,  in 
commerce  contrary  to  the  provisions  of 
this  program.  Such  safeguards,  among 
others,  may  require  inspection  to  pro¬ 
vide  the  committee  with  an  accurate 
record  of  the  grade,  size,  and  quality  of 
such  shipments  of  potatoes.  In  order 
to  maintain  appropriate  identification  of 
such  shipments  of  potatoes,  the  admin¬ 
istrative  committee  should  be  authorized 
to  issue  Certificates  of  Privilege  to 
handlers  thereof  and  to  require  that 
such  handlers  obtain  such  certificates  on 
all  such  shipments.  Certificates  of 
Privilege  should  be  issued  in  accord¬ 
ance  with  rules  and  regulations  estab¬ 
lished  by  the  Secretary,  on  the  basis  of 
administrative  committee  recommenda¬ 
tions,  or  other  available  information,  so 
that  the  issuance  of  such  certificates  may 
be  handled  in  an  orderly  and  efficient 
manner. 

The  administrative  committee  also 
should  be  authorized  to  deny  or  rescind 
Certificates  of  Privilege  when  such 
action  is  necessary  to  prevent  abus^of 
the  privileges  conferred  thereby.  The 
administrative  committee  should  be 
authorized  to  take  such  rescinding  or 
denial  action  upon  evidence  satisfactory 
to  the  committee  that  a  handler  to  whom 
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a  Certificate  of  Privilege  has  been  issued 
has  handled  potatoes  contrary  to  the 
provisions  thereof.  Action  by  the  com¬ 
mittee  denying  a  handler  such  certifi¬ 
cates  should  be  in  terms  of  a  specified 
time  period.  Handlers  affected  by  the 
aforesaid  rescinding  or  denial  action  , 
should  have  the  right  of  appeal  to  the 
committee  for  reconsideration. 

The  Secretary  should  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  or  any  Certificates 
of  Privilege  issued  by  the  administra¬ 
tive  committee  in  order  that  the  Secre¬ 
tary  may  retain  all  rights  necessary  to 
carry  out  the  declared  policy  of  the  act. 
The  Secretary  should  give  prompt  notice 
to  the  committee  of  any  action  taken  by 
him  in  connection  therewith  and  the 
committee  should  currently  notify  all 
persons  affected  by  the  indicated  action. 

The  adminstrative  committee  should 
maintain  detailed  records  relevant  to 
Certificates  of  Privilege  and  should  sub¬ 
mit,  when  requested  to  do  so,  reports 
thereon  to  the  Secretary  to  supply  perti¬ 
nent  information  requisite  for  him  to 
discharge  his  duties  under  the  act  and 
the  marketing  agreement  and  order. 

(c)  Each  marketing  committee 
should  be  authorized  to  recommend,  and 
the  Secretary  to  establish,  such  mini¬ 
mum  standards  of  quality  and  maturity 
and  such  grading  and  inspection  re¬ 
quirements  during  any  and  all  periods  of 
marketing  w'hen  potato  prices  are  above 
parity,  as  will  be  in  the  public  interest. 
Some  potatoes  are  of  such  defective 
quality  that  they  do  not  give  consumer 
satisfaction  at  any  time  because  of  the 
great  waste  and  undue  amount  of  time 
involved  in  their  preparation.  The  cost 
of  such  potatoes  to  the  consumer  per 
edible  unit  is  frequently  greater  than  the 
cost  per  edible  unit  of  potatoes  of  better 
quality.  Limitation  of  shipment  of  such 
potatoes  would  be  in  the  interest  of 
both  consumers  and  of  the  potato  indus¬ 
try  in  the  production  area.  Continued 
shipments  of  low  quality  ad  immature 
potatoes  may  result  in  a  permanent  re¬ 
duction  in  demand  for  potatoes  grown 
in  the  production  area. 

(d)  Provision  is  made  in  the  market¬ 
ing  agreement  and  order  for  inspection 
by  the  Federal  Inspection  Service  of  all 
shipments  of  potatoes  grown  in  the  pro¬ 
duction  area,  except  as  hereinafter  indi¬ 
cated.  Inspection  certificates  issued  by 
this  service  are  a  common  and  usual 
means  of  specifying  the  grade,  size,  and 
quality  of  potatoes  and  are  generally 
used  and  recognized  in  the  production 
area.  Such  certificates  constitute  prima 
facie  evidence  of  the  grade,  size,  and 
quality  of  the  commodity  to  which  they 
apply  and  they  are  accepted  in  court  as 
such  evidence.  It  is  necessary  to  pro¬ 
vide  the  handler,  the  committees,  or  any 
other  interested  party  with  a  means  of 
determining  whether  a  shipment,  or 
shipments,  of  potatoes  complies  with  the 
requirements  of  any  particular  grade, 
size,  and  quality  regulation  which  may 
be  in  effect  under  the  marketing  agree¬ 
ment  and  order.  Inspection  certificates 
provide  such  a  means. 

The  Federal  Inspection  Service  can 
provide  reasonably  prompt  inspection  at 
all  points  within  the  production  area  at 
a  reasonable  fee  if  inspection  is  re¬ 


quested  at  a  reasonable  time  prior  to  the 
anticipated  sale  or  transportation  of  the 
commodity  to  be  inspected.  Effective 
regulation  of  the  handling  of  potatoes 
grown  in  the  production  area  requires 
that  the  grade,  size,  and  quality  of  each 
shipment  thereof  •be  authoritatively  es¬ 
tablished  based  upon  an  unrestricted 
inspection  of  each  such  shipment.  Ac¬ 
cordingly,  the  marketing  agreement  and 
order  should  provide  that  no  handler 
shall  ship  potatoes  unless,  prior  thereto, 
such  shipment  was  inspected  by  the 
aforesaid  Service.  In  the  event  the  Fed¬ 
eral  Inspection  Service  is  unable  to  pro¬ 
vide  the  aforesaid  inspection  service, 
there  should  be  authority  for  the  Secre¬ 
tary  to  designate  an  inspection  agency 
that  is  properly  qualified  to  make  the 
inspection.  This  is  merely  a  precau¬ 
tionary  measure  _to  assure  the  avail¬ 
ability  of  an  inspection  service  at  all 
times. 

Although  shipments  of  potatoes  grown 
In  the  production  area  should  meet  the 
minimum  grade,  size,  and  quality  re¬ 
quirements  in  effect  at  the  time  of  such 
shipments,  to  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act,  the  inspection 
and  certification  requirements  are  pri¬ 
marily  an  administrative  device,  essential 
and  necessary  for  the  administration  of 
the  marketing  agreement  and  order,  to 
enable  the  committees,  and  other  inter¬ 
ested  parties,  to  ascertain  the  grade, 
size,  and  quality  of  the  potatoes  involved 
in  such  shipments. 

Copies  of  inspection  certificates  issued 
pursuant  to  the  requirements  of  the  mar¬ 
keting  agreement  and  order  should  be 
supplied  to  the  administrative  committee 
promptly,  so  that  it  may  promptly  dis¬ 
charge  its  administrative  responsibili¬ 
ties  thereunder.  In  instances  where 
potatoes  previously  inspected  are  re¬ 
graded,  resorted,  or  in  any  other  way 
subjected  to  further  preparation  for 
market  in  the  production  area,  such  po¬ 
tatoes  should  be  and  are  required  to  be 
inspected  and  a  copy  of  the  inspection 
certificate  should  be  furnished  to  the 
administrative  committee  because  such 
further  preparation  for  market  destroys 
the  validity  of  the  original  inspection 
certificate  as  evidence  of  the  grade,  size, 
and  quality  of  the  potatoes  involved.  All 
of  the  aforesaid  requirements  are  neces¬ 
sary  for  proper  administration  and  en¬ 
forcement  of  the  provisions  of  the 
marketing  agreement  and  order. 

(f)  Certain  hazards  are  incidental  to 
the  production  of  potatoes  grown  in  the 
pi'oduction  area  which  are  beyond  the 
control  or  reasonable  expectation  of  the 
producer  of  such  potatoes.  Because  of 
these  circumstances  and  to  prevent  un¬ 
due  hardship  among  producers  with  re¬ 
spect  to  any  regulations  which  may  be 
issued  under  the  marketing  agreement 
and  order,  the  committee  should  be  au¬ 
thorized  to  issue  exemption  certificates 
to  producers  to  permit  each  producer  to 
handle  or  cause  to  be  handled  his  equi¬ 
table  proportion  of  all  potatoes  shipped 
from  the  production  area  if  the  grade, 
size,  or  quality  of  his  potatoes  have  been 
adversely  affected  by  conditions  beyond 
reasonable  expectation.  In  determining 
such  equitable  proportion,  the  committee 
should  be  authorized  to  estimate  the 
average  percentage  of  production  which 


has  been  and  will  be  shipped  by  all  pro¬ 
ducers  in  the  producer’s  immediate  area 
of  production  under  a  given  regulation 
(which  will  be  such  equitable  propor¬ 
tion).  For  such  purpose,  the  committee 
will  need  a  representative  sample  of  the 
grade,  size,  and  quality  composition  of 
the  total  crop  in  such  area,  a  part  of 
which,  at  any  given  time  during  the 
shipping  season,  may  have  been  har¬ 
vested  and  marketed  and  another  part 
unharvested. 

Similar  hazards  are  prevalent  in  the 
handling  of  potatoes  grown  in  the  pro¬ 
duction  area  and  equitable  treatment  of 
each  handler,  under  the  marketing 
agreement  and  order,  requires  that  he  be 
permitted  to  handle  as  large  a  proportion 
of  his  storage  holdings  of  ungraded  pota¬ 
toes  (acquired  during  or  immediately 
following  the  digging  season)  as  the 
average  proportion  of  ungraded  storage 
holdings  handled  by  all  handlers  in  an 
applicant-handler’s  immediate  shipping 
area,  if  the  grade,  size,  or  quality  of  such 
applicant’s  potatoes  have  been  adversely 
affected  by  conditions  beyond  the  appli¬ 
cant’s  control  and  by  conditions  beyond 
reasonable  expectation.  Restricting  the 
aforesaid  exemptions  to  cases  involving 
conditions  beyond  the  producer’s  and 
handler’s  control,  respectively,  and  to 
conditions  beyond  reasonable  expecta¬ 
tion,  is  necessary  to  preclude  the  grant¬ 
ing  of  such  hardship  exemptions  where 
the  producers  and  handlers  could  have 
avoided  the  condition  responsible  for 
their  hardships. 

The  administrative  committee,  by  rea¬ 
son  of  its  knowledge  of  the  conditions 
and  problems  applicable  to  the  produc¬ 
tion  and  handling  of  potatoes  grown  in 
the  production  area  and  the  information 
W'hich  it  will  have  available  in  each  case, 
will  be  w'ell  qualified  to  judge  each  pro¬ 
ducer’s  or  handler’s  application  in  a  fair 
and  equitable  manner  and  to  fix  the 
quantity  of  exempted  potatoes  w'hich  ' 
each  such  applicant  may  handle  or  cause 
to  be  handled. 

The  provisions  contained  in  the  notice 
of  hearing  relevant  to  the  procedure  to 
be  followed  in  issuing  exemption  certifi¬ 
cates,  in  transferring  such  certificates,  in 
investigating  exemption  claims,  in  ap¬ 
pealing  exemption  claim  determinations, 
and  in  recording  and  reporting  exemp¬ 
tion  claim  determinations  to  the  Sec¬ 
retary,  are  necessary  to  the  orderly  and 
equitable  operation  of  the  marketing 
agreement  and  order  and  they  should, 
therefore,  be  incorporated  in  the  mar¬ 
keting  agreement  and  order. 

Provision  should  be  made  for  the  Sec¬ 
retary  to  modify,  change,  alter,  or  re¬ 
scind  the  procedure  established  for 
granting  of  exemptions,  and  any  exemp¬ 
tions  granted  pursuant  to  such  proce¬ 
dure.  This  is  necessary  to  guard  against 
inequities  in  the  granting  of  exemptions 
and  to  preclude  the  issuance  of  exemp¬ 
tion  certificates  in  unjustifiable  cases. 

(f)  The  operation  of  the  committees 
and  the  marketing  agreement  and  order 
require  funds  for  the  payment  of  neces¬ 
sary  administrative  expenses.  The  ad¬ 
ministrative  committee  is  the  logical 
agency  to  recommend  what  expenses  are 
reasonable,  necessary,  and  appropriate 
for  operation  of  the  program.  It  is  also 
necessary  that  assessments  be  levied  on 
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the  handlers  to  meet  such  expenses  since 
no  other  source  of  funds  is  authorized 
under  the  act  for  defraying  such  ex¬ 
penses.  The  administrative  committee 
should  be  required,  each  year,  to  prepare 
and  submit  to  the  Secretary  a  budget 
showing  estimated  expenses  of  op>erat- 
ing  the  program  and  a  proposed  rate  of 
assessment.  This  is  desirable  in  order 
that  the  Secretary  may  have  the  best 
possible  information  on  probable  ex¬ 
penses  of  the  committees  and  the  proper 
rate  of  assessment  to  be  levied  to  meet 
such  expenses. 

Assessments  should  be  levied  gainst 
each  handler  who  first  ships  pdfetoes, 
herein  called  the  first  handler,  to  estab¬ 
lish  an  appropriate  basis  for  each  han¬ 
dier  paying  his  pro  rata  share  of  neces¬ 
sary  administrative  expenses.  Each  first 
handler  is  required  to  pay  assessments 
to  the  administrative  committee,  at  its 
request,  to  preclude  multiple  assessments 
in  connection  with  individual  shipments 
of  potatoes.  Each  first  handler’s  pro 
rata  share  of  such  expenses  should  be 
the  percentage  of  such  expenses  equal 
to  the  percentage  his  total  season’s  first 
handling  of  potatoes  subject  to  regula¬ 
tion  is  of  the  total  season’s  first  handling 
of  potatoes  subject  to  regulation  by  all 
first  handlers.  The  Secretary,  upon  the 
basis  of  the  administrative  committee’s 
recommendation,  or  other  available  in¬ 
formation,  should  fix  a  rate  of  assess¬ 
ment  per  given  unit  of  shipment  which 
first  handlers  must  pay  as  an  equitable 
share  of  the  expenses  of  administering 
the  program. 

The  Secretary  should  be  authorized  to 
increase  the  rate  of  assessment  which 
first  handlers  should  pay  if  he  finds,  dur¬ 
ing  or  after  the  fiscal  year,  that  the  then 
current  rate  of  assessment  is  insufficient 
to  cover  expenses.  Such  increased  rate 
should  apply  to  all  assessable  potatoes 
handled  during  that  fiscal  year  to  pre¬ 
clude  inequities  among  handlers. 

Revenues  collected  through  assess¬ 
ments  in  excess  of  expenses  for  any  fiscal 
year  should,  at  the  end  of  such  fiscal 
year,  be  credited  pro  rata  to  each  con¬ 
tributing  handler’s  account,  or.  upon 
demand,  refunded  to  any  handler. 

The  administrative  committee  should 
be  authorized  to  maintain,  with  the  ap¬ 
proval  of  the  Secretary,  suits  in  its  own 
name,  or  in  the  name  of  its  members, 
against  any  handler  for  collection  of 
such  handler’s  pro  rata  share  of  the  ex¬ 
penses.  Such  authority  is  contained  in 
the  act. 

The  administrative  committee  should 
be  permitted  to  make  such  expenditures 
during  a  fiscal  year  as  are  authorized 
and  are  necessary  for  effective  adminis¬ 
tration  and  proper  functioning  of  the 
marketing  agreement  and  order  pro¬ 
gram,  within  the  limitations  of  the 
budget  submitted  by  the  administrative 
committee  and  approved  by  the  Secre¬ 
tary  for  such  year. 

Any  member  or  alternate  of  the  ad¬ 
ministrative  committee  or  a  marketing 
committee  responsible  for  or  having  in 
his  custody  any  of  the  property,  funds, 
records,  or  any  other  possessions  of  any 
such  committees,  should  be  required  to 
transfer  it  to  his  successor  or  to  such 
person  as  may  be  designated  by  the  Sec¬ 
retary,  and  to  execute  such  instruments 


as  may  be  necessary  to  effect  such  trans¬ 
fers.  The  committees,  and  such  mem¬ 
bers  and  alternates,  should  be  required 
to  give  an  accounting  for  all  receipts 
and  disbursements  and  for  all  property 
of  such  committees  whenever  requested 
by  the  Secretary  and  .whenever,  in  the 
case  of  members  and  alternates,  they 
esase  to  be  such  members  or  alternates. 
These  transfer  and  accounting  require¬ 
ments  represent  sound  business  pro¬ 
cedure  and  are  necessary  in  order  that 
there  will  be  an  unbroken  succession  in 
committee  possessions. 

(g)  For  proper  and  efficient  adminis¬ 
tration  of  ' the  marketing  agreement  and 
order,  the  administrative  committee  and 
the  marketing  committees  needs  infor¬ 
mation  on  potatoes  with  respect  to  sup¬ 
plies,  movement,  prices,  and  sundry 
other  relevant  factors  which  are  best  ob¬ 
tainable  from  handlers.  The  adminis¬ 
trative  committee  should  be  authorized 
to  request,  with  the  approval  of  the  Sec¬ 
retary,  and  every  handler  should  be  re¬ 
quired  to  furnish  to  the  committee  upon 
request,  with  the  approval  of  the  Secre¬ 
tary,  such  information  as  may  be  re¬ 
quired  for  the  committee  to  exercise  its 
powers  and  perform  its  duties  under  the 
marketing  agreement  and  order. 

The  Secretary  should  retain  the  right 
to  modify,  change,  alter  or  rescind  any 
requests  by  the  administrative  commit¬ 
tee  for  information  in  order  to  protect 
handlers  from  unreasonable  requests  for 
reports. 

(h)  The  provisions  of  §§  917.8  through 
917.20,  as  published  in  the  Federal  Regis¬ 
ter  of  April  15.  1950  (15  F.  R.  2141)  are 
common  to  marketing  agreements  and 
orders  now  operating.  Each  of  such  sec¬ 
tions  sets  forth  certain  rights,  obliga¬ 
tions,  privileges,  or  procedures  which  are 
necessary  and  appropriate  for  the  effec¬ 
tive  operation  of  the  marketing  agree¬ 
ment  and  order.  These  provisions  are 
incidental  to.  and  not  inconsistent  with, 
section  8c  (6)  and  (7)  of  the  act,  and  are 
necessary  to  effectuate  the  other  provi¬ 
sions  of  the  marketing  agreement  and 
order  and  to  effectuate  the  declared 
policy  of  the  act.  The  substance  of  such 
provisions,  therefore,  should  be  included 
in  the  marketing  agreement  and  order. 
The  requirement  that  termination  of  the 
program  at  the  end  of  a  fiscal  year  be 
announced  at  least  30  days  prior  to  such 
time  will  afford  producers  and  handlers 
sufficient  time  to  plan  for  the  next  mar¬ 
keting  season. 

General  findings.  Upon  the  basis  of 
the  evidence  Introduced  at  such  hear¬ 
ing.  and  the  record  thereof,  it  is  found 
that: 

,(1)  The  order,  as  hereinafter  set 
forth,,  and  all  of  the  terms  and  condi¬ 
tions  thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

(2)  Such  order  regulates  the  handling 
of  potatoes  grown  in  the  production 
area  in  the  same  manner  as,  and  is 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in,  a  proposed  market¬ 
ing  agreement  upon  which  a  hearing 
has  been  held; 

(3)  The  said  order  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistent  with  carrying  out  the  declared 


policy  of  the  act;  and  the  issuance  oi 
several  orders  applicable  to  any  subdi¬ 
vision  of  the  production  area  would  not 
effectively  carry  out  the  declared  policy 
of  the  act; 

(4)  'The  said  order  prescribes,  so  far 
as  practicable,  such  different  terms,  ap¬ 
plicable  to  different  parts  of  the  pro¬ 
duction  area,  as  are  necessary  to  give 
due  recognition  to  the  differences  in  the 
production  and  marketing  of  potatoes 
grown  in  the  said  area ; 

(5)  All  handling  of  potatoes,  as  de¬ 
fined  in  said  order,  is  in  the  current  of 
interstate  or  foreign  commerce,  or  di¬ 
rectly  burdens,  obstructs,  or  affects 
such  commerce. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Interested  parties  w’ere  allowed 
until  June  7.  1950.  to  file  briefs  with  re¬ 
spect  to  findings  of  facts  and  conclusions 
based  on  evidence  introduced  at  the 
hearing.  No  brief  was  filed,  hence,  no 
ruling  is  necessary. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order  are  recommended 
as  the  detailed  means  by  which  the 
aforesaid  conclusions  may  be  carried 
out. 

DEFINITIONS 

§  917.1  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer,  or  employee 
of  the  United  States  Department  of  Ag¬ 
riculture,  who  is,  or  may  hereafter  be, 
authorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  917.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  61  Stat.  202,  707; 
62  Stat.  1247;  63  Stat.  1051). 

§  917.3  Person.  “Person”  means  an 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  organized  group  or 
business  unit. 

§  917.4  Production  area.  “Production 
area”  means  all  territory  included  within 
the  counties  of  Goshen,  Laramie,  Platte, 
Albany,  Converse,  Niobrara,  Natrona, 
Johnson,  Sheridan,  Washakie,  Big  Horn, 
Park,  Hot  Springs,  and  Fremont  in  Wy¬ 
oming  and  the  counties  of  Sioux,  Scotts 
Bluff,  Banner,  Kimball,  Cheyenne.  Mor¬ 
rill,  Box  Butte,  Dawes,  Sheridan,  Garden, 
Deuel,  Keith,  and  Lincoln  in  Nebraska. 

§  917.5  Potatoes.  “Potatoes”  means 
all  varieties  of  Irish  potatoes  grown 
within  the  production  area. 

§  917.6  Handler;  shipper.  “Handler” 
is  synonymous  with  “shipper”  and  means 
any  person  (except  a  common  or  con¬ 
tract  carrier  of  potatoes  owned  by  an¬ 
other  person)  who  ships  potatoes. 

§  917.7  Ship;  handle.  “Ship”  or 
“handle”  means  to  transport,  sell,  or  in 
any  other  way  to  place  potatoes  in  the 
current  of  commerce  wdthin  the  produc¬ 
tion  area,  or  between  the  production  area 
and  any  point  outside  thereof :  Provided, 
That  the  definition  of  “ship”  or  “handle” 
shall  not  include  or  be  applicable  to  the 
sale  or  transportation  of  ungraded  pota¬ 
toes  within  the  production  area  for  stor- 
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Ing  therein,  or  the  sale  or  transportation 
within  the  production  area  of  potatoes 
to  a  recognized  packer  for  the  purpose  of 
having  such  potatoes  prepared  therein 
for  market. 

§  917.8  Producer.  “Producer”  means 
any  person  engaged  in  the  production  of 
potatoes  for  market. 

§  917.9  Fiscal  year.  “Fiscal  year” 
means  the  period  beginning  on  June  1  of 
each  year  and  ending  on  the  last  day  of 
May  following. 

§  917.10  Administrative  committee; 
marketing  committee.  “Administrative 
committee”  means  the  Wyoming-West¬ 
ern  Nebraska  Committee  established 
pursuant  to  §  917.22  (a) ;  and  “market¬ 
ing  committee”  means  each  of  the  dis¬ 
trict  marketing  committees  established 
pursuant  to  §917.22  (b). 

§  917.11  Varieties.  “Varieties”  means 
and  includes  all  classifications  or  sub¬ 
divisions  of  Irish  potatoes  according  to 
those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United 
States  Department  of  Agriculture. 

§  917.12  Seed  potatoes.  “Seed  pota¬ 
toes”  means  and  includes  all  potatoes 
officially  certified  and  tagged,  marked, 
or  otherwise  appropriately  identified, 
under  the  supervision  of  the  official  seed 
potato  certifying  agency  of  the  respec¬ 
tive  State  or  such  other  seed  certifica¬ 
tion  agencies  as  the  Secretary  may 
designate. 

§917.13  Table  stock  potatoes.  “Table 
stock  potatoes”  means  and  includes  all 
potatoes  not  included  within  the  defini¬ 
tion  of  “seed  potatoes.” 

§  917.14  Pack.  “Pack”  means  a  unit 
of  potatoes  contained  in  a  bag,  crate,  or 
other  type  of  container  and  falling 
within  specific  weight  limits  recom¬ 
mended  by  the  administrative  commit¬ 
tee  and  approved  by  the  Secretary. 

§  917.15  Grade.  “Grade”  means  any 
one  of  the  officially  established  grades  of 
potatoes,  and  “size”  means  any  one  of 
the  officially  established  sizes  of  pota¬ 
toes,  as  defined  and  set  forth  in: 

(a)  The  United  States  Standards  for 
Potatoes  issued  by  the  United  States  De¬ 
partment  of  Agriculture  (14  F.  R.  1955, 
2161),  or  amendments  thereto,  or  mod¬ 
ifications  thereof,  or  variations  based 
thereo.n;  or 

(b)  TTie  United  States  Consumer 
Standards  for  Potatoes  issued  by  the 
United  States  Department  of  Agricul¬ 
ture  (12  F.  R.  7281),  or  amendments 
thereto,  or  modifications  thereof,  or  var¬ 
iations  based  thereon. 

§  917.16  Export.  “Export”  means 
shipments  of  potatoes  beyond  the  bound¬ 
aries  of  continental  United  States. 

§  917.17  District,  and  suhdistrict. 
“District”  means  each  of  the  districts  of 
the  production  area  established  pursu¬ 
ant  to  §  917.26;  and  “subdistrict”  means 
each  of  the  subdistricts  established  pur¬ 
suant  to  the  same  section. 

§  917.18  Part  and  subpart.  “Part” 
means  the  order  regulating  the  handling 
of  Irish  potatoes  growm  in  the  produc¬ 
tion  area,  and  all  rules,  regulations,  and 
supplementary  orders  issued  thereun¬ 


der,  and  the  aforesaid  order  shall  be  a 
“subpart”  of  such  “part”. 

COMMITTEE 

§  917.22  Establishment — (a)  Admin~ 
istrative  Committee.  The  Wyoming- 
Western  Nebraska  Potato  Committee 
consisting  of  six  members,  four  of  whom 
shall  be  producers  and  two  of  whom  shall 
be  handlers,  is  hereby  established.  All 
of  such  members  shall  be  members  of  a 
marketing  committee  under  this  subpart. 

(b)  Marketing  committees.  Market¬ 
ing  committees  are  hereby  established 
as  follows: 

(1)  District  No.  1  Potato  Marketing 
Committee.  This  committee  shall  con¬ 
sist  of  nine  members,  six  of  whom  shall 
be  producers  and  three  of  whom  shall  be 
handlers. 

(2)  District  No.  2  Potato  Marketing 
Committee.  This  committee  shall  con¬ 
sist  of  nine  members,  six  of  whom  shall 
be  producers  and  three  of  whom  shall  be 
handlers. 

§  917.23  Committee  members  and  al¬ 
ternates.  For  each  member  of  each  com¬ 
mittee  there  shall  be  an  alternate  who 
shall  have  the  same  qualifications  as 
the  member.  Each  person  selected  as  a 
marketing  committee  member  or  alter¬ 
nate  to  represent  producers  in  a  sub¬ 
district  shall  be  an  individual  who  is  a 
producer  or  officer  or  employee  of  a  pro¬ 
ducer  in  such  subdistricL  Each  person 
selected  as  a  marketing  committee  mem¬ 
ber  or  alternate  to  represent  handlers  in 
a  district  shall  be  an  individual  who  is  a 
handler  or  officer  or  employee  of  a  han¬ 
dler  in  such  district. 

§  917.24  Term  of  office,  (a)  The  re¬ 
spective  terms  of  office  of  administrative 
committee  members  and  alternates  and 
marketing  committee  members  and 
alternates  shall  be  two  fiscal  years:  Pro¬ 
vided,  That  the  term  of  office  of  a  major¬ 
ity  of  the  initial  members  and  respective 
alternates  of  each  committee  shall  be 
one  fiscal  year.  Each  member  and  alter¬ 
nate  shall  continue  to  serve  until  the 
respective  successor  is  selected  and  has 
qualified. 

(b)  Administrative  and  marketing 
committee  members  and  alternates  shall 
serve  during  the  term  of  office  for  which 
they  are  selected  and  have  qualified,  or 
during  that  portion  thereof  beginning  on 
the  date  on  which  they  qualify. 

§  917.25  Selection — (a)  Administra¬ 
tive  committee.  The  Secretary  shall 
select  the  members  and  alternates  of  the 
Wyoming-Western  Nebraska  Potato 
Committee  as  follow's:  Two  producer 
members  and  alternates  and  one  handler 
member  and  alternate  from  each  mar¬ 
keting  committee  established  under  this 
subpart. 

(b)  Marketing  committee.  The  Sec¬ 
retary  shall  select  marketing  committee 
members  and  alternates  as  follows:  For 
District  No.  1  Potato  Marketing  Com¬ 
mittee,  four  producer  members  and  alter¬ 
nates  from  subdistrict  1  A,  two  producer 
members  and  alternates  from  subdis¬ 
trict  1  B,  and  three  handler  members 
from  District  No.  1;  and  for  District  No. 
2  Potato  Marketing  Committee,  four 
producer  members  and  alternates  from 
subdistrict  2  A,  two  producer  members 


and  alternates  from  subdistrict  2  B,  and 
three  handler  members  from  District  No. 
2.  The  aforesaid  districts  and  sub¬ 
districts  are  established  pursuant  to 
§  917.26. 

§  917.26  Districts  and  subdistricts. 
As  a  basis  for  selecting  marketing  com¬ 
mittee  members,  the  following  districts 
and  subdistricts  of  the  production  area 
are  hereby  established: 


Districts 

Subrlis* 

trict 

State  and  counties 

District  No.  1... 

lA 

Converse,  Niobrara,  Platte, 
Goshen  and  Laramie 
Counties  in  WyoniinK. 

IB 

All  the  remaining  counties 
in  Wyoming  within  the 
production  area  not  in* 
eluded  in  subdistrict  l.\. 

District  No.  2... 

2A,  2B 

Scotts  Bluff  ('ounty  in 
Nebraska.  All  the  re¬ 
maining  counties  in  Ne¬ 
braska  within  the  produc¬ 
tion  area  not  included  in 
subdistrict  2A. 

§  917.27  Nomination.  The  Secretary 
may  select  the  members  of  the  adminis¬ 
trative  committee  and  the  marketing 
committees  and  their  respective  alter¬ 
nates  from  nominations  which  may  be 
made  in  the  following  manner: 

(a)  Nominations  for  members  of  the 
administrative  committee  and  their  re¬ 
spective  alternates  to  represent  a  dis¬ 
trict  may  be  submitted  by  the  marketing 
committee  serving  such  district.  At  least 
two  nominees  from  among  the  member¬ 
ship  on  such  marketing  committee  shall 
be  designated  for  each  position  to  be 
filled  on  the  administrative  committee. 
Nominations  for  administrative  commit¬ 
tee  members  and  their  respective  alter¬ 
nates  shall  be  supplied  to  the  Secretary 
in  such  manner  and  form  as  he  may  pre¬ 
scribe,  as  soon  as  practical  after  the  re¬ 
spective  marketing  committee  organizes 
and  begins  operating  during  the  term  for 
which  selected. 

(b)  Nominations  for  initial  producer 
members  of  each  marketing  committee 
and  their  respective  alternates  may  be 
submitted  by  producers,  or  groups 
thereof,  and  such  nominations  may  be 
by  virtue  of  elections  conducted  by  such 
producers.  Nominations  for  initial  han¬ 
dler  members  of  each  marketing  com¬ 
mittee  and  their  respective  alternates 
may  be  submitted  by  handlers,  or  groups 
thereof,  and  such  nominations  may  be 
by  virtue  of  elections  conducted  by  such 
handlers. 

(c)  In  order  to  provide  nominations 
for  successor  members  and  alternate 
members  on  a  marketing  committee : 

(1)  The  Wyoming-Western  Nebraska 
Potato  Committee  shall  hold  or  cause  to 
be  held  60  days  prior  to  the  end  of  each 
fiscal  year,  after  the  effective  date  of  this 
subpart,  a  meeting  or  meetings  of  pro¬ 
ducers  and  handlers,  respectively,  in  the 
district  served  by  the  committee ; 

(2)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  position 
as  alternate  member  on  the  marketing 
committee  which  is  vacant  or  which  is  to 
become  vacant  at  the  end  of  the  then 
current  fiscal  year; 

(3)  Nominations  for  marketing  com¬ 
mittee  members  and  alternate  members 
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shall  be  supplied  to  the  Secretary  in  such 
manner  and  form  as  he  may  prescribe, 
not  later  than  45  days  prior  to  the  end 
of  such  fiscal  year ; 

(4)  Only  producers  may  participate 
in  designating  nominees  for  producer 
members  and  their  alternates  and  only 
handlers  may  participate  in  designating 
nominees  for  handler  members  and  their 
alternates; 

(5)  Each  person  who  is  both  a  han- 
,dler  and  a  producer  may  vote  either  as 
*a  handler  or  as  a  producer  and  shall 

elect  the  group  in  which  he  votes;  and 

(6)  Regardless  of  the  number  of  sub¬ 
districts  in  which  a  person  is  a  pro¬ 
ducer,  such  person  is  entitled  to  cast 
only  one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries,  affiliates,  and  rep¬ 
resentatives,  in  designating  nominees 
for  each  producer  member  position  and 
each  producer  alternate  member  posi¬ 
tion  to  be  filled  on  such  committee; 
Provided,  That  in  the  event  a  person  is 
a  producer  in  more  than  one  subdistrict, 
such  person  shall  elect  the  subdistrict 
within  which  he  will  participate  as 
aforesaid  in  designating  nominees. 

§  917.28  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  specified  by  the 
Secretary  pursuant  to  §  917.27,  the  Sec¬ 
retary  may,  without  regard  to  nomina¬ 
tions,  select  administrative  committee, 
and  marketing  committee,  members  and 
alternates,  which  selection  shall  be  on 
the  basis  of  the  representation  provided 
in  this  subpart. 

§  917.29  Acceptance.  Any  person  se¬ 
lected  as  a  member  or  as  an  alternate 
member  on  any  committee  shall  qualify 
by  filing  a  written  acceptance  with  the 
Secretary  within  ten  days  after  being 
notified  of  such  selection, 

§  917.30  Vacancies.  To  fill  any  va¬ 
cancy  occasioned  by  the  failure  of  any 
person  selected  as  a  member  or  as  an 
alternate  member  to  qualify,  or  in  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  any  qualified  mem¬ 
ber  or  alternate,  a  successor  for  his  un¬ 
expired  term  may  be  selected  by  the 
Secretary  from  nominations  made  in 
the  manner  specified  in  §  917.27,  or  the 
Secretary  may  select  such  committee 
member  or  alternate  from  previously 
unselected  nominees  on  the  applicable 
current  nominee  list.  If  the  names  of 
nominees  to  fill  any  such  vacancy  are 
not  made  available  to  the  Secretary 
within  30  days  after  such  vacancy  oc¬ 
curs,  such  vacancy  may  be  filled  without 
regard  to  nominations,  which  selection 
shall  be  made  on  the  basis  of  the  repre¬ 
sentation  provided  in  this  subpart. 

§  917.31  Alternate  members.  An  al¬ 
ternate  member  of  any  committee  shall 
act  in  the  place  and  stead  of  the  member 
for  whom  he  is  an  alternate,  during  such 
member’s  absence,  or  inability  to  act. 
In  the  event  of  the  death,  removal,  res¬ 
ignation,  or  disqualification  of  a  mem¬ 
ber,  his  alternate  shall  act  for  him  until 
a  successor  of  such  member  is  selected 
and  has  qualified. 

§  917.32  Procedure,  (a)  Four  mem¬ 
bers  of  the  Wyoming-Western  Nebraska 
Potato  Committee  shall  be  necessary  to 


constitute  a  quorum  of  the  administra¬ 
tive  committee  and  a  like  number  of 
concurring  votes  shall  be  necessary  to 
pass  any  motion  or  approve  any  com¬ 
mittee  action. 

(b)  Five  members  of  a  marketing 
committee  shall  be  necessary  to  consti¬ 
tute  a  quorum  of  such  committee  and  a 
like  number  of  concurring  votes  shall 
be  necessary  to  pass  any  motion  or  ap¬ 
prove  any  action  of  such  committee. 

(c)  Committee  meetings  may  be  con¬ 
ducted  by  telephone,  telegraph,  or  other 
means  of  communication  and  any  vote 
cast  at  such  a  meeting  shall  be  confirmed 
promptly  in  writing:  Provided,  That  if 
an  assembled  meeting  is  held,  all  votes 
shall  be  cast  in  person. 

§  917.33  Expenses  and  compensation. 
Committee  members  and  alternates  shall 
be  reimbursed  for  reasonable  expenses 
necessarily  incurred  by  them  in  the  per¬ 
formance  of  their  duties  and  in  the  ex¬ 
ercise  of  their  powers  under  this  part, 
and  shall  receive  compensation  at  a  rate 
to  be  determined  by  the  administrative 
committee,  which  rate  shall  not  exceed 
$10.00  for  each  day,  or  portion  thereof, 
spent  in  attending  to  committee  busi¬ 
ness. 

§  917.34  Powers.  The  Wyoming- 
Western  Nebraska  Potato  Committee 
and  each  of  the  marketing  committees 
shall  have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations  of  the  provisions  of  this  part; 
and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  917.35  Duties — (a)  Administrative 
committee.  It  shall  be  the  duty  of  the 
Wyoming- Western  Nebraska  Potato 
Committee: 

(1)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler; 

(2)  To  select,  from  among  its  mem¬ 
bership,  a  chairman  and  such  other  offi¬ 
cers  as  may  be  necessary,  and  subcom¬ 
mittees  of  committee  members,  and  to 
adopt  such  rules  and  regulations  for  the 
conduct  of  its  business  as  it  may  deem 
advisable; 

(3)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the  sal¬ 
aries  and  define  the  duties  of  each  such 
person ; 

(4)  To  investigate,  from  time  to  time, 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con¬ 
ditions  with  respect  to  potatoes,  and  to 
engage  in  such  research  and  service  ac¬ 
tivities  which  relate  to  the  handling  or 
marketing  of  potatoes  as  may  be  ap¬ 
proved  by  the  Secretary; 

(5)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(6)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  administrative 
committee  and  such  minutes,  books,  and 
records  shall  be  subject  to  examination 


at  any  time  by  the  Secretary  or  his  au¬ 
thorized  agent  or  representative; 

(7)  At  the  beginning  of  each  fiscal 
year,  to  submit  to  the  Secretary  a  budget 
of  its  expenses  and  assessments  for  such 
fiscal  year,  together  with  a  report 
thereon; 

(8)  To  recommend  the  rate  of  assess¬ 
ment  to  cover  the  expenses  set  forth  in 
the  budget; 

(9)  To  cause  the  books  of  the  admin¬ 
istrative  committee  to  be  audited  by  a 
competent  accountant  at  least  once  each 
fiscal  year,  and  at  such  other  time  as 
such  committee  may  deem  necessary  or 
as  the  Secretary  may  request.  The  re¬ 
port  of  such  audit  shall  show  the  receipt 
and  expenditure  of  funds  collected  pur¬ 
suant  to  this  part;  a  copy  of  each  such 
report  shall  be  furnished  to  the  Secre¬ 
tary  and  a  copy  of  each  such  report  shall 
be  made  available  at  the  principal  of¬ 
fice  of  such  committee  for  inspection 
by  producers  and  handlers;  and 

(10)  To  consult,  cooperate  and  ex¬ 
change  information  when  deemed  desir¬ 
able  by  the  administrative  committee 
with  other  potato  administrative  com¬ 
mittees  and  other  individuals  or  agen¬ 
cies  in  connection  with  all  proper  activi¬ 
ties  and  objectives  of  such  committee 
under  this  part. 

(b)  Marketing  committees.  It  shall 
be  the  duty  of  each  marketing  commit¬ 
tee: 

(1)  To  nominate  members  and  alter¬ 
nates  for  the  Wyoming-Western  Ne¬ 
braska  Potato  Committee; 

(2)  To  investigate,  from  time  to  time, 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con¬ 
ditions  with  respect  to  potatoes ; 

(3)  To  make  recommendations  pur¬ 
suant  to  §  917.52  for  the  issuance  of  reg¬ 
ulations  to  be  applicable  to  shipments 
from  the  district  served  by  the  respective 
committee ; 

(4)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler; 

( 5 )  To  select,  from  among  its  member¬ 
ship,  a  chairman  and  such  other  officers 
as  may  be  necessary  and  to  select  sub¬ 
committees  of  committee  members ; 

(6)  To  adopt  such  rules  and  regula¬ 
tions  for  the  conduct  of  its  business  as  it 
may  deem  advisable;  and 

(7)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall  be 
subject  to  examination  at  any  time  by 
the  Secretary  or  his  authorized  agent  or 
representative. 

EXPENSES,  ASSESSMENTS,  AND  BUDGETS 

§  917,40  Budget.  The  administrative 
committee  shall  prepare  a  budget  for 
each  fiscal  year  showing  its  anticipated 
expenses  and  a  proposed  rate  of  assess¬ 
ment  to  cover  such  expenses.  The  ad¬ 
ministrative  committee  shall  also  trans¬ 
mit  a  report  accompanying  the  budget 
showing  the  basis  for  its  calculation  of 
expenses  and  the  proposed  rate  of  assess¬ 
ment. 

§  917.41  Expenses.  The  administra¬ 
tive  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary,  upon  the 
basis  of  the  aforesaid  budget,  or  on  the 
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basis  of  other  available  information,  finds 
may  be  necessary  and  appropriate  during 
each  fiscal  year. 

§  917.42  Rate  of  assessment.  The 
funds  to  cover  such  expenses  shall  be 
acquired  by  the  levying  on  handlers  of 
assessments  which  shall  be  at  a  rate 
fixed  by  the  Secretary  on  the  basis  of 
the  administrative  committee’s  recom¬ 
mendation  or  other  available  informa¬ 
tion.  Each  handler  who  first  ships 
potatoes  shall  pay  assessments  to  the 
administrative  committee,  upon  demand, 
which  assessments  shall  be  such  han¬ 
dler’s  pro  rata  share  of  the  expenses 
which  will  be  appropriately  incurred 
by  such  committee  during  each  fiscal 
year.  Such  handler’s  share  of  such  ex¬ 
penses  shall  be  proportionate  to  the  ratio 
between  the  total  quantity  of  potatoes 
handled  by  him  as  the  first  handler 
thereof,  during  the  applicable  fiscal  year, 
and  the  total  quantity  of  potatoes  han¬ 
dled  by  all  handlers  as  the  first  handlers 
thereof,  during  the  same  fiscal  year. 

§  917.43  Increasing  rate  of  assess- 
ment.  Upon  recommendation  of  the 
administrative  committee  or  upon  a 
later  finding  relative  to  such  committee’s 
expenses  or  revenue,  the  Secretary  may 
increase  the  rate  of  assessment  to  cover 
expenses  which  shall  be  appropriately 
incurred.  Such  increase  shall  be  appli¬ 
cable  to  all  potatoes  handled  during  the 
given  fiscal  year. 

§  917.44  Accounting.  All  funds  re¬ 
ceived  by  the  administrative  committee 
pursuant  to  any  provision  of  this  part 
shall  be  used  solely  for  the  purposes 
specified  in  this  part  and  shall  be  ac¬ 
counted  for  in  the  following  manner: 

(a)  The  Secretary  may  at  any  time 
require  the  administrative  committee 
and  its  members  to  account  for  all  re¬ 
ceipts  and  disbursements;  and 

(b)  Whenever  any  person  ceases  to  be 
an  administrative  or  marketing  com¬ 
mittee  member  or  alternate,  he  shall 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  and  funds 
in  his  hands,  together  with  all  books 
and  records  in  his  possession,  to  his  suc¬ 
cessor  in  office  or  to  such  person  as  the 
Secretary  may  designate,  and  shall  ex¬ 
ecute  such  assignments  and  other  in¬ 
struments  as  may  be  necessary  or 
appropriate  to  vest  in  such  successor  or 
in  such  designated  person  the  right  to 
all  the  property,  funds,  or  claims  vested 
in  such  member  or  alternate. 

§  917.45  Collection  of  funds.  The 
administrative  committee  may,  with  the 
approval  of  the  Secretary,  maintain  in 
its  own  name  or  in  the  name  of  its 
members,  a  suit  against  any  handler  for 
the  collection  of  such  handler’s  pro  rata 
share  of  its  expenses. 

§  917.46  Refunds.  If,  at  the  end  of  a 
fiscal  year,  it  shall  appear  that  assess¬ 
ments  collected  are  in  excess  of  expenses 
incurred,  each  handler  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  assess¬ 
ments  shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  year,  unless  he  demands  payment 
thereof,  in  which  event  such  propor¬ 
tionate  refund  shall  be  paid  to  him. 


REGUL.MION 

§  917.50  Marketing  policy  prepara¬ 
tion.  (a)  At  the  beginning  of  each 
marketing  season  the  administrative 
committee  and  the  marketing  commit¬ 
tees  shall  hold  a  joint  meeting  to  con¬ 
sider  a  proposed  policy  for  the  marketing 
of  potatoes  grown  in  the  respective 
districts  during  such  season.  In  devel¬ 
oping  such  marketing  policy  the  com¬ 
mittees  shall  investigate  relevant  supply 
and  demand  conditions  for  potatoes  and 
in  such  investigations  shall  give  appro¬ 
priate  consideration  to  the  following: 

(1)  Market  prices  for  potatoes,  in¬ 
cluding  prices  by  grade,  size,  and  quality 
in  different  packs; 

(2)  Supply  of  potatoes,  by  grade,  size, 
and  quality  in  the  production  area  and 
in  other  production  areas; 

(3)  The  trend  and  level  of  consumer 
Income;  and 

(4)  Other  relevant  factors. 

(b)  Following  such  joint  considera¬ 
tion  of  marketing  policy,  each  market¬ 
ing  committee  shall  adopt  a  proposed 
policy  for  the  marketing  of  potatoes 
grown  in  its  district  and  prepare  a  re¬ 
port  thereon. 

§  917.51  Marketing  policy  report,  (a) 
Each  marketing  committee  shall  submit 
to  the  Secretary  a  report  setting  forth 
the  aforesaid  marketing  policy,  and  a 
copy  of  such  report  shall  be  made  avail¬ 
able  to  the  administrative  committee. 
Each  committee  with  the  assistance  of 
the  administrative  committee  also  shall 
notify  producers  and  handlers  of  the 
contents  of  such  reports. 

(b)  In  the  event  it  becomes  advisable 
for  a  marketing  committed  to  deviate 
from  its  marketing  policy,  because  of 
changed  supply  and  demand  conditions, 
the  administrative  committee  and  the 
marketing  committees  shall  formulate  a 
new  marketing  policy  in  accordance  with 
the  manner  previously  outlined.  Such 
marketing  committee  also  shall  submit 
a  report  thereon  to  the  Secretary,  also 
to  the  administrative  committee,  and 
notify,  with  the  assistance  of  the 
administrative  committee,  producers  and 
handlers  of 'such  revise^  or  amended 
marketing  policy. 

§  917.52  Recommendation  for  regu¬ 
lations;  committee  recommendations. 
Each  marketing  committee  shall  recom¬ 
mend  regulation,  for  the  district  which 
it  serves,  to  the  Secretary  whenever  it 
finds  that  such  regulation,  as  provided 
in  §  917.53,  will  tend  to  effectuate  the 
declared  policy  of  the  act.  Each  market¬ 
ing  committee  also  may  recommend 
modification,  suspension,  or  termination 
of  any  regulation  in  order  to  facilitate 
shipments  of  potatoes,  grown  in  such 
district,  pursuant  to  §  917.54. 

§  917.53  Issuance  of  regulation^  The 
Secretary  shall  limit  the  shipment  of 
potatoes  whenever  he  finds  from  the  rec¬ 
ommendations  and  information  submit¬ 
ted  by  any  marketing  committee,  or  from 
other  available  information,  that  such 
regulation  would  tend  to  effectuate  the 
declared  policy  of  the  act.  Such  limita¬ 
tion  may : 

(a)  Regulate,  in  any  or  all  portions  of 
the  production  area,  the  shipment  of 
particular  grades,  sizes,  or  qualities  of 


any  or  all  varieties  of  potatoes  during 
any  period;  or 

(b)  Regulate  the  shipment  of  particu¬ 
lar  grades,  sizes,  or  qualities  of  potatoes 
differently,  for  different  varieties,  for 
different  portions  of  the  production  area, 
for  different  packs,  or  any  combination 
of  the  foregoing  during  any  period;  or 

(c)  Regulate  the  shipment  of  potatoes 
by  establishing,  and  maintaining  in 
effect  in  terms  of  grades,  sizes,  or  both, 
minimum  standards  of  quality  or  matur¬ 
ity,  or  both. 

§  917.54  Modification,  suspension,  or 
termination.  The  Secretary  shall  mod¬ 
ify,  suspend,  or  terminate  regulations 
issued  pursuant  to  §§  917.42,  917.53,  or 
917.65,  or  any  combination  thereof,  in 
order  to  facilitate  shipments  of  potatoes 
for  one  or  more  of  the  following  pur¬ 
poses,  whenever  he  finds,  upon  the  basis 
of  the  recommendations  and  informa¬ 
tion  submitted  by  any  marketing  com¬ 
mittee  for  the  district  served  by  such 
committee,  or  from  other  available  in¬ 
formation,  that  such  action  will  tend  to 
effectuate  the  declared  policy  of  the  act: 

(a)  For  seed; 

(b)  For  export; 

(c)  For  distribution  by  the  Federal 
Government; 

(d)  For  manufacture  or  conversion 
into  specified  products; 

(e)  For  livestock  feed;  and 

(f)  For  other  purposes  which  may  be 
specified. 

§  917.55  Minimum  quantity  regula¬ 
tion.  Each  marketing  committee,  with 
the  approval  of  the  Secretary,  may  es¬ 
tablish  for  any  or  all  portions  of  the 
production  area,  served  by  such  com¬ 
mittee,  minimum  quantities  below  which 
shipments  will  be  free  from  regulations 
issued  or  in  effect  pursuant  to  §§  917.42, 
917.43,  917.53,  or  917.65  or  any  combi¬ 
nations  thereof. 

§  917.56  Notification  of  regulation. 
The  Secretary  shall  notify  the  adminis¬ 
trative  committee  and  marketing  com¬ 
mittees  of  each  regulation  issued,  and 
modification,  suspension,  or  termination 
thereof.  The  administrative  committee 
with  the  assistance  of  the  marketing 
committees  shall  give  reasonable  notice 
thereof  to  producers  and  handlers. 

§  917.57  Safeguards,  (a)  The  admin¬ 
istrative  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards  to  prevent  shipments  pur¬ 
suant  to  §  917.54  from  entering  channels 
of  trade  for  other  than  the  specific  pur¬ 
pose  authorized  therefor,  and  rules  gov¬ 
erning  the  issuance  and  the  contents  of 
Certificates  of  Privilege  if  such  certifi¬ 
cates  are  prescribed  as  safeguards  by 
such  committee.  Such  safeguards  may 
include  requirements  that: 

(1)  Handlers  shall  file  applications 
with  the  administrative  committee  to 
ship  potatoes  pursuant  to  §  917.54; 

(2)  Handlers  shall  obtain  inspection 
provided  by  §  917.65  or  pay  the  aforesaid 
pro  rata  share  of  expenses,  or  both,  in 
connection  with  potato  shipments  ef¬ 
fected  under  the  provisions  of  §  917.54; 
and 

(3)  Handlers  shall  obtain  Certificates 
of  Privilege  from  the  administrative 
committee  for  shipments  of  potatoes 
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effected  or  to  be  effected  under  the  pro¬ 
visions  of  §  917.54. 

(b)  The  administrative  committee 
may  rescind  or  deny  Certificates  of  Privi-  ^ 
lege  to  any  shipper  if  proof  is  obtained 
that  potatoes  shipped  by  him  for  the 
purposes  stated  in  §  917.54  were  handled 
contrary  to  the  requirements  applicable 
thereto. 

(c)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  administrative  com¬ 
mittee  pursuant  to  the  provisions  of 
this  section. 

(d)  The  administrative  committee 
shall  make  reports  to  the  Secretary,  as 
requested,  showing  the  number  of  appli¬ 
cations  for  such  certificates,  the  quantity 
of  potatoes  covered  by  such  applications, 
the  number  of  such  applications  denied 
and  certificates  grant^,  the  quantity  of 
potatoes  shipped  under  duly  issued  cer¬ 
tificates,  and  such  other  information  as 
may  be  requested. 

INSPECTION 

5  917.65  Inspection  and  certification. 
During  any  period  in  which  shipments 
of  potatoes  are  regulated  pursuant  to 
the  provisions  of  §§  917.42,  917.43,  or 
917.53,  no  handler  shall  ship  potatoes 
unless,  prior  thereto,  such  shipment  was 
Inspected  by  an  authorized  representa¬ 
tive  of  the  Federal  Inspection  Service  or 
such  other  inspection  service  as  the  Sec¬ 
retary  shall  designate.  Each  handler 
procuring  inspection  pursuant  to  this 
section  shall  make  arrangements  with 
the  inspecting  agency  to  forward 
promptly  to  the  administrative  com¬ 
mittee  a  copy  of  the  inspection  certifi¬ 
cate:  Provided.  That  the  regrading, 
resorting,  repacking,  or  other  further 
preparation  of  inspected  potatoes  for 
market  shall  invalidate  prior  inspection 
thereon  and  subsequent  shipment  of 
such  potatoes  after  regrading,  resorting, 
repacking,  or  other  preparation  for  mar¬ 
ket  shall  not  be  effected  unless,  prior 
thereto,  such  shipment  is  inspected  as 
provided  in  this  section. 

EXEMPTIONS 

5  917.70  Procedure.  The  administra¬ 
tive  committee  may  adopt,  subject  to 
approval  of  the  Secretary,  the  procedures 
pursuant  to  which  certificates  of  exemp¬ 
tion  will  be  issued  to  producers  and  to 
handlers. 

§  917.71  Granting  exemptions,  (a) 
Such  committee  may  issue  certificates  of 
exemption  to  any  producer  who  applies 
for  such  exemption  and  furnishes  ade¬ 
quate  evidence  to  the  committee  that, 
by  reason  of  a  regulation  issued  pur¬ 
suant  to  §  917.53,  he  will  be  prevented 
from  handling,  or  causing  to  be  handled, 
as  large  a  proportion  of  his  production 
as  the  average  proportion  of  production 
handled,  or  caused  to  be  handled,  during 
the  entire  season  (or  such  portion 
thereof  as  may  be  determined  by  the 
committee)  by  all  producers  in  said  ap¬ 
plicant’s  immediate  area  of  production 
and  that  the  grade,  size,  and  quality,  or 
either  thereof,  of  the  applicant’s  pota¬ 
toes,  has  been  adversely  affected  by  acts 
beyond  the  applicant’s  control  and  by 
acts  beyond  his  reasonable  expectation. 


Each  such  certificate  shall  permit  the 
producer  to  handle,  or  cause  to  be  han¬ 
dled,  the  amount  of  potatoes  specified 
thereon.  Such  certificate  shall  be  trans¬ 
ferred  with  such  potatoes  at  time  of 
transportation  or  sale. 

(b)  Such  committee  may  issue  cer¬ 
tificates  of  exemption  to  any  handler  who 
applies  for  such  exemption  and  furnishes 
adequate  evidence  to  the  committee  that, 
by  reason  of  a  regulation  issued  pur¬ 
suant  to  §  917.53,  he  will  be  prevented 
from. handling  as  large  a  proportion  of 
his  storage  holdings  of  ungraded  po¬ 
tatoes,  acquired  during  or  immediately 
following  the  digging  season,  as  the  aver¬ 
age  proportion  of  ungraded  storage  hold¬ 
ings  (acquired  as  aforesaid)  handled  by 
all  handlers  in  said  applicant’s  immedi¬ 
ate  shipping  area,  and  that  the  grade, 
size,  and  quality,  or  either  thereof  of  the 
applicant’s  potatoes,  has  been  adversely 
affected  by  acts  beyond  the  applicant’s 
control  and  by  acts  beyond  his  reason¬ 
able  expectation.  Each  such  certificate 
shall  permit  the  handler  to  handle  the 
amount  of  potatoes  specified  thereon. 
Such  certificate  shall  be  transferred  with 
such  potatoes  at  time  of  transportation 
or  sale. 

(c)  'The  committee  shall  be  permitted, 
at  any  time,  to  make  a  thorough  inves¬ 
tigation  of  any  producer’s  or  handler’s 
claim  pertaining  to  exemptions. 

§  917.72  Appeal.  If  any  applicant  for 
exemption  certificates  is  dissatisfied  with 
the  determination  by  the  committee  with 
respect  to  his  application,  said  applicant 
may  file  an  appeal  with  the  committee. 
Such  an  appeal  must  be  taken,  promptly 
after  the  determination  by  the  commit¬ 
tee  from  which  the  appeal  is  taken.  Each 
applicant  filing  an  appeal  shall  furnish 
evidence  satisfactory  to  the  committee 
for  a  determination  on  the  appeal.  The 
committee  shall  thereupon  reconsider 
the  application,  examine  all  available 
evidence,  and  make  a  final  determination 
concerning  the  application.  The  com¬ 
mittee  shall  notify  the  appellant  of  the 
final  determination  and  shall  furnish  the 
Secretary  with  a  copy  of  the  appeal  and 
a  statement  of  considerations  involved  in 
making  the  final  determination. 

§  917.73  Records  and  reports  of  ex¬ 
emptions.  (a)  The  administrative  com¬ 
mittee  shall  maintain  records  of  all 
'applications  submitted  for  exemption 
certificates,  of  all  exemption  certificates 
issued,  of  the  respective  quantity  of  po¬ 
tatoes  covered  by  each  such  exemption 
certificates,  of  the  amount  of  potatoes 
shipped  under  exemption  certificates, 
and  of  appeals  submitted  for  reconsid¬ 
eration  of  applications,  and  such  addi¬ 
tional  information  as  may  be  requested 
by  the  Secretary.  Periodic  reports  on 
such  records  shall  be  compiled  and  is¬ 
sued  by  the  administrative  committee 
upon  request  of  the  Secretary. 

(b)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
procedure  and  any  exemptions  granted 
pursuant  to  §  917.70,  917.71,  or  917.72, 
or  any  combination  thereof. 

MISCELLANEOUS  PROVISIONS 

§  917.80  Reports.  Upon  the  request 
of  the  administrative  committee,  with 
approval  of  the  Secretary,  every  handler 


shall  furnish  to  such  committee,  in  such 
manner  and  at  such  time  as  may  be  pre¬ 
scribed.  such  information  as  will  enable 
the  administrative  committee  and  the 
marketing  committees  to  exercise  their 
powers  and  perform  their  duties  under 
this  part.  The  Secretary  shall  have  the 
right  to  modify,  change,  or  rescind  any 
requests  for  reports  made  pursuant  to 
this  section. 

§  917.81  Compliance.  Except  as  pro¬ 
vided  in  this  part,  no  handler  shall  ship 
potatoes,  the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord¬ 
ance  with  provisions  of  this  part,  and  no 
handler  shall  ship  potatoes  except  in 
conformity  to  the  provisions  of  this  part. 

§  917.82  Right  of  the  Secretary.  The 
members  of  the  administrative  commit¬ 
tee  (including  successors  and  alternates) 
and  any  agent  or  employee  appointed  or 
employed  by  such  committee,  and  the 
members  of  the  marketing  committees 
(including  successors  and  alternates) 
shall  be  subject  to  removal  or  suspension 
by  the  Secretary  at  any  time.  Each  and 
every  order,  regulation,  decision,  deter¬ 
mination  or  other  act  of  each  such  com¬ 
mittee  shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis¬ 
approval,  the  disapproved  action  shall  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in  compli¬ 
ance  therewith  prior  to  such  disapproval 
by  the  Secretary. 

§  917.83  Effective  time.  The  provi¬ 
sions  of  this  subpart  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  above  his  signature  attached  to 
this  subpart  and  shall  continue  in  force 
until  terminated  in  one  of  the  ways  here¬ 
inafter  specified. 

§  917.84  Termination,  (a)  The  Sec¬ 
retary  may,  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day’s  notice  by  means  of  a 
press  release  or  in  any  other  manner 
which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  fijids  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  year  whenever  he  finds  that 
such  termination  is  favored  by  a  major¬ 
ity  of  producers  who,  during  the  preced¬ 
ing  fiscal  year,  have  been  engaged  in  the 
production  for  market  of  potatoes:  Pro¬ 
vided,  That  such  majority  has,  during 
such  year,  produced  for  market  more 
than  fifty  percent  of  the  volume  of  such 
potatoes  produced  for  market;  but  such 
termination  shall  be  effective  only  if  an¬ 
nounced  at  least  30  days  prior  to  the  end 
of  the  then  current  fiscal  year. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

(e)  The  Secretary  shall  terminate  the 
provisions  of  this  agreement  at  the  end 
of  any  fiscal  year,  upon  the  written  re¬ 
quest  of  handlers  signatory  to  this  agree¬ 
ment  who  submit  evidence  satisfactory 
to  the  Secretary  that  they  handled  not 
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less  than  sixty-seven  percent  of  the  total 
volume  of  potatoes  handled  by  the  signa¬ 
tory  handlers  during  the  preceding  fiscal 
year;  but  such  termination  shall  be 
effective  only  if  announced  at  least  30 
days  prior  to  the  end  of  the  then  current 
fiscal  year.^ 

§  917.85  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then 
functioning  members  of  the  administra¬ 
tive  committee  shall  continue  as  trustees, 
for  the  purpose  of  liquidating  the  affairs 
of  such  committee  and  the  marketing  • 
committees,  of  all  the  funds  and  prop¬ 
erty  then  in  the  possession  of  or  under 
control  of  such  committees,  including  • 
claims  for  any  funds  unpaid  or  property 
not  delivered  at  the  time  of  such  termi¬ 
nation.  Action  by  said  trusteeship  shall 
require  the  concurrence  of  a  majority  of 
the  said  trustees. 

(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
aforesaid  committees  and  of  the  trustees, 
to  such  person  as  the  Secretary  may 
direct;  and  shall  upon  request  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person  full  title 
and  right  to  all  of  the  funds,  property, 
and  claims  vested  in  the  committee  or 
the  trustees  pursuant  to  this  subpart. 

(c)  Any  i)erson  to  whom  funds,  prop¬ 
erty.  or  claims  have  been  transferred  or 
delivered,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligations  im¬ 
posed  in  this  part. 

1 917.86  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  subpart,  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendments  to  either 
thereof,  shall  not  (a)  affect  or  waive 
any  right,  duty,  obligation,  or  liability 
which  shall  have  arisen  or  which  may 
thereafter  arise  in  connection  with  any 
provision  of  this  subpart  or  any  regula¬ 
tion  issued  under  this  subpart,  or  (b) 
release  or  extinguish  any  violation  of 
this  subpart  or  of  any  regulations  issued 
under  this  subpart,  or  (c)  affect  or  im¬ 
pair  any  rights  or  remedies  of  the  Sec¬ 
retary  or  of  any  other  person  with 
respect  to  any  such  violation. 

§  917.87  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  of 
this  subpart  shall  cease  upon  the  ter¬ 
mination  of  this  subpart,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  subpart. 

I  917.88  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
Person,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart- 
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ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  917.89  Derogation.  Nothing  con¬ 
tained  in  this  part  is,  or  shall  be  con¬ 
strued  to  be,  in  derogation  or  in  modi¬ 
fication  of  the  rights  of  the  Secretary  or 
of  the  United  States  to  exercise  any 
powers  granted,  by  the  act  or  otherwise, 
or,  in  accordance  with  such  powers,  to 
act  in  the  premises  whenever  such  action 
is  deemed  advisable. 

§917.90  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  administrative 
committee  or  any  marketing  committee, 
or  any  employee  or  agent  of  the  admin¬ 
istrative  committee,  shall  be  held  per¬ 
sonally  responsible,  either  individually 
or  jointly  with  others,  in  any  way  what¬ 
soever,  to  any  handler  or  other  person  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
as  such  member,  alternate,  employee,  or 
agent,  except  for  acts  of  dishonesty. 

§  917.91  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  per¬ 
son.  circumstance,  or  thing  is  held  in¬ 
valid,  the  validity  of  the  remainder  of 
this  subpart,  or  the  applicability  thereof 
to  any  other  person,  circumstance,  or 
thing,  shall  not  be  affected  thereby. 

§  917.92  Amendments.  Amendments 
to  this  subpart  hereto  may  be  proposed, 
from  time  to  time,  by  the  administra¬ 
tive  committee,  or  by  any  marketing 
committee,  or  by  the  Secretary. 

§  917.93  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple  coun¬ 
terparts  and  when  one  counterpart  is 
signed  by  the  Secretary,  all  such  coun¬ 
terparts  shall  constitute,  when  taken 
together,  one  and  the  same  instrument 
as  if  all  signatures  were  contained  in 
one  original.* 

§  917.94  Additional  parties.  After 
the  effective  date  of  this  agreement,  any 
handler  who  has  not  previously  executed 
this  agreement  may  become  a  party 
hereto  if  a  counterpart  hereof  is  ex¬ 
ecuted  by  him  and  delivered  to  the  Sec¬ 
retary.  This  agreement  shall  take  effect 
as  to  such  new  contracting  part  at  the 
time  such  counterpart  is  delivered  to 
the  Secretary,  and  benefits,  privileges, 
and  immunities  conferred  by  this  agree¬ 
ment  shall  then  be  effective  as  to  such 
new  contracting  party.* 

§  917.95  Order  with  marketing  agree¬ 
ment.  Each  signatory  handler  favors 
and  approves  the  issuance  of  an  order, 
by  the  Secretary,  regulating  the  han¬ 
dling  of  potatoes  in  the  same  manner  as 
is  provided  in  this  agreement:  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
such  an  order.* 

Done  at  Washington,  D.  C.,  this  8th 
day  of  August  1950. 

[SEAL]  John  I.  Thompson, 

Assistant  Administrator. 

(P.  R.  Doc.  60-7035;  Filed,  Aug.  10,  1950; 
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I  7  CFR,  Part  978  1 

[Docket  No,  AO-184-A51 

Handling  of  Milk  in  the  Nashville, 
Tenn.,  Marketing  Area 

NOTICE  OF  recommended  DEaSION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  A  PROPOSED  AMENDMENT 
TO  THE  TENTATIVE  MARKETING  AGREEMENT, 
AND  TO  THE  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Assistant  Administrator, 
Pioduction  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  w'ith  respect  to  a  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Nashville,  Tennessee,  marketing  area. 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.  not 
later  than  the  close  of  business  the  10th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  Exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  a  proposed  amendment  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order,  as  amended,  was  conducted  at 
Nashville,  Tennessee,  on  April  6,  1950, 
pursuant  to  notice  thereof  which  was 
issued  on  March  30, 1950  (15  F.  R.  1875). 

The  material  issue  of  record  related 
to  a  change  in  the  provisions  with  re¬ 
spect  to  the  fall  production  incentive 
plan. 

Findings  and  conclusions.  Upon  the 
basis  of  the  evidence  introduced  at  the 
hearing  and  the  record  thereof,  it  is 
hereby  found  and  concluded  that  the 
provisions  of  the  present  order  with 
respect  to  the  fall  production  incentive 
plan  should  not  be  changed  in  the  man¬ 
ner  proposed. 

Presently  the  order  provides  that  in 
the  computation  of  the  uniform  price 
a  sum  of  money  equal  to  45  cents  per 
hundredw'eight  of  milk  received  from 
producers  during  April.  May,  and  June 
of  each  year  will  be  retained  in  the  pro¬ 
ducer-settlement  fund.  One-third  of 
this  fund  is  added  to  the  money  other¬ 
wise  payable  to  producers  for  milk  re¬ 
ceived  from  them  during  each  of  the 
follow'ing  months  of  September,  Octo¬ 
ber,  and  November. 

The  purpose  of  the  plan  is  to  encour¬ 
age  a  more  even  distribution  seasonally 
of  the  annual  deliveries  of  milk  to  the 
market.  A  more  even  seasonal  pattern 
of  milk  production  is  desirable  because 
sales  of  milk  in  fiuid  form  do  not  vary 
greatly  froin  season  to  season  (although 
there  are  considerable  daily  fluctua¬ 
tions)  while  the  production  of  milk  for 
this  market,  on  the  other  hand,  has  had 
a  pronounced  seasonal  variation.  The 
result  has  been  that  more  than  ample 
supplies  have  been  available  during  the 
spring  months  while  shortages  have  oc- 
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curred  in  the  fall  months.  The  plan 
tends  to  achieve  its  end  by  reducing 
prices  to  producers  in  the  season  of  am¬ 
ple  production  and  increasing  prices  in 
the  season  of  shortages. 

The  fall  production  incentive  plan  was 
made  effective  in  this  market  in  1948 
and  the  first  deductions  and  payments 
under  it  were  made  in  1949.  Following 
the  institution  of  the  plan  it  appears 
that  a  greater  tendency  developed  for 
farmers  to  enter  the  market  just  before 
and  during  the  short  production  season 
of  the  year  and  to  leave  the  market  just 
before  and  during  the  flush  production 
season  of  the  year.  Of  the  new  produc¬ 
ers  coming  on  the  market  in  1948,  27 
percent  came  on  during  the  last  six 
months  while  78  percent  came  on  during 
this  period  in  1949.  Of  those  producers 
leaving  the  market  in  1948,  15  percent 
left  in  April,  May,  and  June,  while  34 
percent  left  during  these  months  in  1949, 

The  plan  was  criticized  on  the  grounds 
that  farmers  who  came  on  the  market 
just  before  and  during  the  short  season 
of  the  year  shared  in  the  proceeds  of  the 
fund  which  had  been  deducted  in  the 
previous  flush  season  of  the  year.  These 
criticisms  do  not  take  into  account,  how¬ 
ever,  the  essential  purpose  of  the  level 
of  production  incentive  plan  which  is 
to  provide  more  milk  for  the  market  in 
the  short  season  and  somewhat  less  milk 
than  would  otherwise  be  the  case  in  the 
flush  season.  Consequently,  the  acquisi¬ 
tion  of  new  producers  before  and  during 
the  short  season  aids  in  providing  an 
adequate  supply  of  milk  during  the  sea¬ 
son  when  it  is  most  needed  and  the  de¬ 
parture  of  producers  before  and  during 
the  flush  season  aids  in  reducing  the 
unwieldy  suipluses  which  occur  at  that 
time  of  the  year. 

The  fall  production  incentive  plan  has 
been  in  operation  for  a  comparatively 
short  time.  The  market  has  not  re¬ 
ceived  from  producers  more  milk  during 
the  three  fall  months  than  is  needed  to 
fulflll  the  requirements  for  Class  I  milk 


DEPARTMENT  OF  COMMERCE 

*  Office  of  Industry  and  Commerce 

(Case  No.  89] 

Arthur  Harris  et  al. 

ORDER  SUSPENDING  LICENSE  PRIVILEGES 

In  the  matter  of ;  Arthur  Harris, 
Southern  International  Corporation, 
Melvin  Shipping  Corporation,  Melvin 
Kornbluth,  11  Broadway,  New  York, 
N.  Y.,  respondents. 

This  pi*oceeding  w^as  begun  by  the 
mailing  of  a  charging  letter  to  the  above- 
named  respondents  by  the  Office  of 
International  Trade  under  date  of  Octo¬ 
ber  31,  1949,  wherein  respondents  were 
charged  with  having  made  twelve  speci¬ 
fied  exportations  of  canned  meats  during 
the  period  of  May  through  August  1949, 
in  violation  of  the  export  control  regula¬ 
tions  and,  except  for  respondent  Korn¬ 
bluth.  also  in  violation  of  an  outstanding 
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and  Class  n  milk.  Time  is  necessary 
upon  which  to  determine  whether  the 
plan  is  obtaining  the  desired  goal.  If 
later  results  show  that  it  is  not,  further 
study  should  be  made  of  its  weaknesses 
and  of  the  possible  use  of  some  other  plan 
which  might  accomplish  better  the  end 
sought. 

Ridings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
Nashville  Milk  Producers.  Inc.,  and  on 
behalf  of  the  handlers  in  the  market. 

The  briefs  contained  statements  of 
fact,  proposed  findings  and  conclusions, 
and  arguments  with  respect  to  the  pro¬ 
visions  of  the  proposed  amendment. 
Every  point  covered  in  the  briefs  was 
carefully  considered  along  with  the  evi¬ 
dence  in  the  record  in  making  the  find¬ 
ings  and  reaching  the  conclusions  here¬ 
inbefore  set  forth.  To  the  extent  that 
the  findings  and  conclusions  proposed 
in  the  briefs  are  inconsistent  with  the 
findings  and  conclusions  contained 
herein,  the  request  to  make  such  find¬ 
ings  or  to  reach  such  conclusions  is  de¬ 
nied  on  the  basis  of  the  facts  found  and 
stated  in  connection  with  the  conclu¬ 
sions  in  this  recommended  decision. 

Filed  at  Washington,  D.  C.,  this  7th 
day  of  August  1950. 

John  I.  Thompson, 
Assistant  Administrator. 

(F.  R.  Doc.  60-7C33:  Filed,  Aug.  10,  1950; 

8:51  a.  m.] 

FEDERAL  CO.MMU^MCAT[CKS 
COMMISSION 
I  47  CFR,  Part  3  1 

Television  Broadcast  Service 

ORDER  ACCEPTING  PETITION  AND  ENGINEER¬ 
ING  STATEMENT  AS  COMMENT  AND  INVITING 

oppositions 

In  the  matters  of  amendment  of 
§  3.606  of  the  Commission’s  rules  and 


NOTICES 


regulations.  Docket  Nos.  8736  and  8975; 
amendment  of  the  Commission’s  rules, 
regulations  and  Engineering  Standards 
concerning  the  Television  Broadcast 
Service,  Docket  No.  9175;  Utilization  of 
Frequencies  in  the  Band  470  to  890  Mcs. 
for  Television  Broadcasting,  Docket  No. 
8976. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  2d  day  of 
August  1950; 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  on  June  30, 
1950  by  The  Peoples  Broadcasting  Com¬ 
pany  entitled  “Amended  Appearance" 
but  which  is,  in  effect,  a  request  to  file  a 
comment  in  the  above -entilted  proceed¬ 
ings  asking  the  Commission  to  allocate 
Channel  9  to  Lancaster,  Pennsylvania; 
and 

It  appearing  that  good  and  sufficient 
reason  has  been  advanced  in  said  peti¬ 
tion  for  the  delay  in  the  timely  filing 
thereof  and  that  the  hearing  date  for 
consideration  of  the  proposed  allocations 
herein  has  not  been  set; 

It  is  ordered,  That  the  petition  of  The 
Peoples  Broadcasting  Company  and  at¬ 
tached  supporting  engineering  state¬ 
ment  is  accepted  as  a  comment  in  the 
above-entitled  proceedings  and  inter¬ 
ested  parties  may  file  oppositions  thereto 
within  10  days  from  the  date  of  this 
order. 

Federal  Communications 
Commission, 

[seal!  T.  J.  Slowte, 

Secretary. 

[F.  R.  Doc.  50-7C74:  Filed,  Aug.  10,  1950; 
9:53  a.  m.) 


order  issued  by  the  Office  of  Interna¬ 
tional  Trade  suspending  the  export  li¬ 
cense  privileges  of  respondent  Harris  and 
others  on  account  of  prior  violations  of 
such  regulations,  and  thus  with  having 
violated  the  Export  Control  Act  of  1949 
(63  Stat.  7)‘. 

An  oral  hearing  having  been  requested 
by  respondents,  such  hearing  was  held 
in  New  York  City  on  January  5  and  6, 
1950,  before  the  Compliance  Commis¬ 
sioner.  Respondents  as  well  as  the 
Office  of  International  Trade  were  repre¬ 
sented  by  counsel  and  presented  both 
oral  and  documentary  evidence.  After 
such  hearing,  the  administration  of  ex¬ 
port  controls  was  transferred  by  order 
of  the  Secretary  of  Commerce  from  the 
Office  of  International  Trade  to  the 
Office  of  Industry  and  Commerce,  with 
the  consequence  that  this  proceeding  was 
similarly  transferred.  Tliereafter,  all 
evidentiary  material  presented  at  the 
hearing  having  been  carefully  reviewed 


by  the  Compliance  Commissioner,  he 
filed  his  report  under  date  of  July  17, 
1950. 

It  appears  from  the  record  and  the  re¬ 
port  of  the  Compliance  Commissicner 
that  on  April  1,  1949,  after  findings  of 
violation  of  the  export  control  regula¬ 
tions  on  the  part  of  respondent  Harris 
and  certain  corporations  which  he  owned 
and  controlled,  an  order  was  issued  by 
the  Office  of  International  Trade  deny¬ 
ing  them  the  privilege  of  making  ex¬ 
portations  under  validated  licenses  for 
a  period  of  six  months  and  the  privilege 
of  making  exportations  under  general 
licenses  for  a  period  of  two  months:  that 
such  order  was  expressly  made  applicable 
not  only  to  Harris  personally  but  also 
to  any  other  business  organization  with 
which  he  might  be  or  become  related  by 
ownership  or  control  or  in  which  he 
might  hold  or  secure  a  position  of  re¬ 
sponsibility;  that  such  order  was  there¬ 
after,  on  April  8,  1949,  modified  so  as  to 
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permit  a  newly-organized  corporation, 
respondent  Southern  International  Cor¬ 
poration.  with  Harris  as  its  employee,  to 
make  exportations  of  the  products  of 
United  Packers,  Inc.,  a  Chicago  concern 
formerly  represented  by  Harris,  but  that 
such  modification  was  made  dependent 
upon  compliance  with  certain  stated  con* 
ditions  among  which  were  the  independ¬ 
ent  ownership  and  control  of  Southern 
International  Corporation  by  one  Joseph 
Weinstein  of  Brooklyn,  New  York,  and 
the  personal  signing  of  all  of  such  cor¬ 
poration’s  export  declarations  by  an  offi¬ 
cial  of  United  Packers,  Inc. 

It  further  appears  from  the  record  and 
the  report  of  the  Compliance  Commis¬ 
sioner  that  ten  of  the  twelve  shipments 
involved  in  the  charges  were  made  to 
Canada,  a  country  to  which  export  con¬ 
trols  do  not  apply,  and  consequently 
could  not  and  did  not  constitute  viola¬ 
tions  of  either  the  outstanding  suspen¬ 
sion  order  or  the  export  control 
regulations;  that  one  of  the  two  remain¬ 
ing  shipments  w’as  a  general  license 
shipment  made  after  said  suspension 
order  had  expired  insofar  as  it  related 
to  shipments  under  general  license ;  that 
the  other  one  of  such  two  shipments  was 
made  in  violation  of  the  suspension  or¬ 
der  in  that  it  was  made  pursuant  to  an 
export  declaration  not  signed  by  an  offi¬ 
cial  of  United  Packers,  Inc.,  but  only  by 
a  representative  of  Southern  Interna¬ 
tional  Corporation;  and  that  both  of 
such  two  shipments  were  made  in  vio¬ 
lation  of  the  export  control  regulations 
in  that  they  were  made  by  Southern 
International  Corporation  as  forw’arding 
agent  for  United  Packers,  Inc.,  without 
ahy  power  of  attorney  so  authorizing 
having  been  filed  with  the  Collector  of 
Customs  either  as  part  of  the  declara¬ 
tions  or  as  a  separate  document,  but 
pursuant  to  export  declarations  con¬ 
taining  purported  powers  of  attorney 
falsely  represented  as  having  been  ex¬ 
ecuted  by  an  official  of  United  Packers, 
Inc.,  whereas  in  fact  such  official’s  name 
had  been  signed  by  respondent  Korn- 
bluth. 

It  further  appears  from  the  record  and 
the  report  of  the  Compliance  Commis¬ 
sioner  that  respondents  had  actual  au¬ 
thority  to  execute  such  declarations  and 
make  such  shipments  as  forwarding 
agents  for  United  Packers,  Inc.,  and  con¬ 
sequently  that  the  violations  were  not 
only  limited  in  number  but  involved  no 
intentional  fraud;  that  such  violations, 
nevertheless,  were  committed  in  negli¬ 
gent  if  not  indifferent  disregard  for  the 
regulations  and  the  suspension  order 
and  thus  represented  irresponsible  fail¬ 
ure  of  Harris  to  control  his  employees  so 
as  to  assure  compliance  with  the  restric¬ 
tions  imposed  upon  him;  and  that  not 
only  he,  but  also  Kornbluth,  Melvin 
Shipping  Corporation  (an  inactive  cor¬ 
poration  owned  and  controlled  by  Har¬ 
ris  and  Kornbluth),  and  Southern 
International  Corporation,  must  be  held 
accountable  for  such  violations. 

The  Compliance  Commissioner  has  ac¬ 
cordingly  found  that  respondents -have 
violated  the  law's  and  regulations  relat¬ 
ing  to  export  control  and  has  recom¬ 
mended  that  all  outstanding  export 


licenses  Issued  to  or  held  by  them  be  re¬ 
voked  and  ordered  returned  for  cancel¬ 
lation  ;  that  their  export  license  privileges 
insofar  as  concerns  shipment  of  any 
Positive  List  commodities  be  suspended 
for  six  months;  and  that  such  suspension 
be  made  applicable  also  to  any  enter¬ 
prise  which  they  own  or  control  or  in 
which  they  hold  a  position  of  responsibil¬ 
ity  involving  the  preparation,  filing  or 
use  of  export  control  documents. 

The  findings  and  recommendations  of 
the  Compliance  Commissioner  have  been 
carefully  considered,  together  with  the 
record  in  this  proceeding,  and  it  appears 
that  such  findings  are  supported  by  the 
evidence  and  that  such  recommendations 
are  reasonable  and  should  be  adopted. 

Now,  therefore,  it  is  ordered  as  fol¬ 
lows: 

(1)  All  outstanding  export  licenses 
Issued  to  or  held  by  respondents  or  any 
of  them  are  hereby  revoked  and  shall 
be  forthwith  returned  to  the  Office  of 
Industry  and  Commerce  for  cancellation. 

(2)  Respondents  and  each  of  them  are 
hereby  denied,  for  a  period  of  six  months 
from  the  date  of  this  order,  the  privilege 
of  obtaining  or  using  or  participating 
directly  or  indirectly  in  the  obtaining  or 
using  of  export  licenses,  including  gen¬ 
eral  as  w’ell  as  validated  licenses,  for 
shipment  from  the  United  States  to  any 
destination  of  any  commodities  included 
In  the  Positive  List  as  promulgated  by 
the  Office  of  Industry  and  Commerce 
and  as  such  Positive  List  may  from  time 
to  time  be  constituted. 

(3)  Such  denial  of  export  license 
privileges  shall  extend  not  only  to  the 
named  respondents  but  also  to  any  per¬ 
son,  trade  name,  firm,  corporation  or 
other  business  organization  w'ith  w'hich 
they  or  any  of  them  may  be  now  or  here¬ 
after  related  by  ownership,  control  or 
otherwise  or  with  which  they  may  hold 
or  obtain  a  position  of  responsibility 
involving  the  preparation,  filing  or  use 
of  any  export  control  documents. 

Issued  this  7th  day  of  August  1950. 

[sE.al  Raymond  S.  Hoover, 
Issuance  Officer. 

Approved : 

John  F.  Havener, 

Assistayit  Director. 

[F.  R.  Doc.  50-7001;  Filed,  Aug.  10.  1950; 

8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  2931] 
Trans-Texas  Airways 

NOTICE  OF  HEARING 

In  the  matter  of  the  compensation  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  of 
Trans-Texas  Airways  over  its  entire 
system. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  August  16, 1950,  at  10:00  a.  m., 
e.  d.  s.  t.,  in  Room  E-214  Temporary 
Building  No.  5,  Sixteenth  Street  and 
Constitution  Avenue  NW.,  Washington, 


D.  C.,  before  Examiner  Curtis  C.  Hender¬ 
son. 

Dated  at  Washington,  D.  C.,  August  8, 
1950. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  50-7031;  Filed.  Aug.  10,  1950; 
8:51  a.  m.j 


[Dockets  Nos.  3289,  3299] 

Piedmont  Aviation.  Inc.,  and/or  Eastern 

Air  Lines,  Inc.;  Service  to  Lumberton, 

N.  C. 

notice  of  oral  argument 

In  the  matter  of  the  petition  by  the 
City  of  Lumberton,  N.  C.,  for  air  service 
by  Piedmont  Aviation,  Inc.,  and/or  East¬ 
ern  Air  Lines.  Inc.,  under  section  401  (h) 
of  the  Civil  Aeronautics  Act  of  1938,  as 
amended. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  September  11,  1950, 
at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room  5042, 
Commerce  Building,  Fourteenth  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  August 
7,  1950. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  60-6999;  Filed.  Aug.  10,  1950; 

8:45  a.  m.] 


[Docket  No.  4100] 

Meteor  Air  Transport,  Inc. 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  the  suspension  and 
revocation  of  Letter  of  Registration  No. 
812  issued  to  Meteor  Air  Transport,  Inc. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  that  oral  argu¬ 
ment  in  the  above-entitled  proceeding 
is  assigned  to  be  held  on  September  14, 
1950,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room 
5042  Commerce  Building,  Fourteenth 
Streeet  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  August 
7,  1950. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  60-7000:  Filed.  Aug.  10,  1950; 
8:45  a.  m.j 


FEDERAL  POWER  COMMISSION 

(Docket  No.  G-1409] 

Texas  Eastern  Transmission  Corp. 

ORDER  FIXING  DATE  OF  HEARING 

August  4,  1950. 

On  June  5, 1950,  Texas  Eastern  Trans¬ 
mission  Corporation  (Applicant) ,  a  Dela- 
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ware  corporation  with  its  principal  place 
of  business  at  Shreveport.  Louisiana,  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  as 
amended,  authorizing  the  sale  and  deliv¬ 
ery  to  its  existing  customers  west  of  its 
Compressor  Station  No.  20,  of  additional 
volumes  of  natural  gas,  all  as  more  fully 
described  in  such  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  has  requested  that  this  ap¬ 
plication  be  heard  under  the  shortened 
procedure  provided  by  §  1.32  (b)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.32  (b) )  for  non-con- 
tested  proceedings,  and  this  proceeding 
appears  to  be  a  proper  one  for  disposi¬ 
tion  under  the  aforesaid  rule,  provided  no 
request  to  be  heard,  protest  or  petition 
raising  an  issue  of  substance  having  been 
filed  within  the  prescribed  time  subse- 
-  quent  to  the  giving  of  due  notice  of  the 
filing  of  the  application  including  publi¬ 
cation  in  the  Federal  Register  on  June 
22.  1950  (15  P.  R.  4034--4035). 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act,  as  amended,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  public  hearing  be  held  on  Sep¬ 
tember  1,  1950,  at  9:45  a.  m.,  e,  d.  s.  t., 
in  the  Hearing  Room  of  the  Federal 
Power  Commission,  1800  Pennsylvania 
Avenue  NW.,  Washington.  D,  C.’,  con¬ 
cerning  the  matters  involved  and  the  is¬ 
sues  presented  by  such  application: 
Provided,  however,  'That  the  Commis¬ 
sion  may,  after  a  non-contested  hearing, 
forthwith  dispose  of  the  proceeding  pur¬ 
suant  to  the  provisions  of  §  1.32  (b)  of 
the  Commission’s  rules  of  practice  and 
procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f )  (18  CFR  1.8  and  1.37  (f) )  of  the 
said  rules  of  practice  and  procedure. 

Date  of  issuance:  August  7,  1950. 

By  the  Commission. 

J.  H.  Gxjtride. 

Acting  Secretary. 

|P.  R.  Doc.  50-7017;  Piled,  Aug.  10,  1C53; 

8:47  a.  m.] 


[Docket  No.  G-I408] 

Texas  Gas  Transmission  Corp. 

ORDER  FIXING  DATE  OF  HEARING 

August  4,  1950. 

On  June  5,  1950,  Texas  Gas  'Transmis¬ 
sion  Corporation  (Applicant),  a  Dela¬ 
ware  corporation  with  its  principal  place 
of  business  in  Owensboro,  Kentucky, 
filed  an  application,  and  amendment 
thereto  on  June  13.  1950,  for  a  certificate 
of  public  convenience  and  necessity,  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  as  amended,  authorizing  the  in¬ 
stallation  and  operation  of  certain  nat¬ 
ural  gas  facilities  subject  to  the  jurisdic¬ 
tion  of  the  Commission,  all  as  more  fully 
described  in  such  application,  on  file 


with  the  Commission  and  open  to  public 
inspection. 

Applicant  has  requested  that  this  ap¬ 
plication  be  heard  under  the  shortened 
procedure  provided  by  §  1.32  (b)  of  the 
Commis'sion’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.32  (b))  for  non-con¬ 
tested  proceedings,  and  this  proceeding 
appears  to  be  a  proper  one  for  disposi¬ 
tion  under  the  aforesaid  rule,  provided 
no  request  to  be  heard,  protest  or  peti¬ 
tion  raising  an  issue  of  substance  having 
been  filed  within  the  prescribed  time 
subsequent  to  the  giving  of  due  notice 
of  the  filing  of  the  application,  includ¬ 
ing  publication  in  the  Federal  Register 
on  June  23,  1950  (15  F.  R.  4064). 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  as  amended;  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  public  hearing  be  held  on  Sep¬ 
tember  1,  1950,  at  9:30  a.Tn.,  e.  d.  s.  t., 
in  the  Hearing  Room  of  the  Federal 
Power  Commission,  1800  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  and  the 
issues  presented  by  such  application; 
Provided,  however.  That  the  Commis¬ 
sion  may.  after  a  non-contested  hear¬ 
ing,  forthwith  dispose  of  the  proceeding 
pursuant  to  the  provisions  of  §  1.32  (b) 
of  the  Commission’s  rules  of  practice 
and  procedure^ 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  (18  CFR  1.8  and  1.37  (f ) )  of 
the  said  rules  of  practice  and  procedure. 

Date  of  issuance:  August  7,  1950. 

By  the  Commission. 

[seal]  •  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  60-7016;  Filed,  Aug.  10,  i:50; 

8:47  a.  m.)  * 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  25302] 

Cinders,  Clay  or  Shale,  From  West 
Mineral,  Kans.,  to  Southwest 

application  for  relief 

August  8,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by;  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  3736. 

Commodities  involved:  Cinders,  clay 
or  shale,  ground  or  not  ground,  carloads. 

From:  West  Mineral,  Kans. 

To;  Stations  in  Arkansas.  Kansas, 
Louisiana,  Missouri,  Oklahoma,  and 
Texas. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  to  apply  over  short 
tariff  routes  rates  constructed  on  the 
basis  of  the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3736,  Supplement  140. 


Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

fSE.ALl  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-7006;  Filed,  Aug.  10,  IDSO; 

8:46  a.  m.] 


[4th  Sec.  Application  25303] 

Iron  or  Steel  Pi-’e  From  Oklahoma  to 
Houston,  Tex. 

APPLICATION  for  RELIEF 

•  August  8,  1950. 

'The  Commission  is  in  receipt  of  the 
above- entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by;  D.  Q.  Marsh.  Agent,  for  and 
on  behalf  of  carriers  parties  to  his  tariff 
I.  C.  C.  No.  3881. 

Commodities  involved:  Wrought  iron 
or  steel  pipe  and  related  articles,  car¬ 
loads. 

From;  Tulsa  and  Oklahoma  City,  Okla. 

To:  Houston,  Tex. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3881,  Supplement  10. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  60-7007;  Filed,  Aug.  10.  1950; 

8:46  a.  m.] 
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[4th  Sec.  Application  25304] 

Asphalt  From  Montana  and  Wyoming  to 
Minnesota  and  South  Dakota 

APPLICATION  FOR  RELIEF 

August  8,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by;  L.  E.  Kipp,  Agent,  for  and  on 
behalf  of  carriers  parties  to  CB&Q.,  tariff 
I.  C.  C.  No.  20059. 

Commodities  involved:  Asphalt,  car¬ 
loads. 

From:  Points  in  Montana  and  Wyom¬ 
ing. 

To:  Points  in  Minnesota  and  South 
Dakota. 

Grounds  for  relief:  Circuitous  routes 
and  market ‘competition. 

Schedules  filed  containing  proposed 
rates:  CB&Q.,  tariff  I.  C.  C.  No.  20059, 
Supplement  33. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15' days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F  R.  Doc.  50-7008;  Filed,  Aug.  10.  1950; 
8:46  a.  m.] 


[4th  Sec.  Application  25305] 

Phosphate  Rock  From  Florida  to 
Illinois 

application  for  relief 

August  8,  1950. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by;  R.  G.  Raasch,  Agent,  for  and 
on  behalf  of  the  Elgin,  Joilet  and  Eastern 
Railway  Company  and  other  carriers  de¬ 
scribed  in  the  application. 

Commodities  involved:  Phosphate  rock 
and  related  articles,  carloads. 

Fi’om:  Points  in  Florida. 

To:  Chicago  Heights  and  Joliet,  Ill. 

Grounds  for  relief:  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  wuthin  15  days  from 


the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise,  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  wuthout  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-7009;  Filed,  Aug.  10.  1950; 

8:46  a.  m.] 


(4th  Sec.  Application  25306] 

Erick  From  and  to  Points  in  South 

APPLICATION  FOR  RELIEF 

August  8,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commeice  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  carriers  parties  to  Agent 
C.  A.  Spaninger’s  tariff  I.  C.  C.  No.  1044. 

Commodities  involved:  Brick  and 
related  articles,  carloads. 

Between:  Points  in  the  south  and  be¬ 
tween  points  in  the  south,  on  the  one 
hand,  and  points  in  Virginia  in  official 
territory,  on  the  other. 

Grounds  for  relief:  Circuitous  routes, 
to  maintain  grouping  and  to  apply  over 
short  tariff  routes  rates  constructed  on 
the  basis  of  the  short  line  distance 
formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C. 
No.  1044,  Supplement  103. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  wTiting  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-7010;  Filed,  Aug.  10.  1950; 

8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  812-677] 

Axe-Houghton  Fund,  Inc.,  et  al. 

NOTICE  OF  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oSBce  in  the  city  of  Washington,  D.  C.,  on 
the  7th  day  of  August  A.  D.  1950. 

In  the  matter  of  Axe-Houghton  Fund, 
Inc.,  Axe-Houghton  Fund  B,  Inc.,  Repub¬ 
lic  Investors  Fund,  Inc.,  and  Leffler  Cor¬ 
poration;  File  No.  812-677. 

Notice  is  hereby  given  that  Axe- 
Houghton  Fund.  Inc.,  Axe-Houghton 
Fund  B,  Inc.  and  Republic  Investors 
Fund,  Inc.  (hereinafter  sometimes  re¬ 
ferred  to  as  “Fund”  or  “Funds”,  as  the 
case  may  be) ,  registered  investment  com¬ 
panies,  and  Leffler  Corporation,  the  prin¬ 
cipal  underwTiter  for  all  three  Funds, 
have  filed  an  application  pursuant  to  sec¬ 
tion  6  (c)  of  the  Investment  Company 
Act  of  1940  for  an  order  of  the  Commis¬ 
sion  exempting  from  the  provisions  of 
section  22  (d)  of  the  act,  the  offering  of 
shares  of  the  Funds  at  reduced  public 
offering  prices  based  on  quantity  pur¬ 
chases  of  shares  of  one  or  more  of  the 
three  Funds,  under  the  different  circum¬ 
stances  hereinafter  described.  . 

Each  of  the  Funds  is  an  open-end  in¬ 
vestment  company  and  E.  W.  Axe  &  Co., 
Inc.  is  the  investment  adviser  and  man¬ 
ager  of  all  three. 

The  application  states  that  Axe- 
Houghton  Fund,  Inc.,  and  Axe-Hough¬ 
ton  Fund  B.  Inc.  are  both  normally  clas¬ 
sified  as  balanced  funds,  but  their 
portfolio  holdings  are  substantially  dif¬ 
ferent,  and  they  differ  in  their  invest¬ 
ment  objectives:  the  primary  investment 
objective  of  Axe-Houghton  Fund,  Inc.  is 
capital  appreciation,  whereas  continuity 
of  income  is  given  greater  emphasis  in 
the  case  of  Axe-Houghton  Fund  B,  Inc.; 
Republic  Investors  Fund,  Inc.  is  a  lever¬ 
age  company  with  bank  borrowings  and 
preferred  stock  outstanding  in  addition 
to  common  stock;  its  primary  investment 
objective  is  long-term  capital  apprecia¬ 
tion,  but  the  leverage  of  senior  securities 
makes  it  a  more  speculative  investment 
than  would  otherwise  be  the  case. 

The  offering  price  of  the  shares  of  each 
of  the  three  Funds  is  equal  to  the  net 
asset  value  per  share  plus  a  percentage 
selling  commission.  Quantity  discounts, 
resulting  in  decreased  selling  commis¬ 
sions,  are  presently  available  with  respect 
to  individual  purchases  of  $25,000  or 
more  of  the  shares  of  each  of  the  in¬ 
dividual  Funds.  In  each  case,  the  sell¬ 
ing  commission  is  reduced  to  6  percent 
on  purchases  of  $25,000  or  more,  4  per¬ 
cent  on  purchases  of  $50,000  or  more,  2 
percent  on  purchases  of  $100,000  or 
more. 

It  is  now  proposed  to  extend  these 
quantity  discounts  to  purchases  of 
shares  of  any  one  or  more  of  the  three 
Funds  so  that  a  quantity  discount  will 
be  available  for  concurrent  purchases  of 
shares  of  one  or  more  of  the  Funds  for 
issue  (1)  in  one  name,  (2)  in  the  name 
of  the  same  trustee  or  other  fiduciary 
for  one  or  more  accounts,  or  (3)  in  the 
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name  of  members  of  the  same  immedi¬ 
ate  family.  The  schedule  of  selling  com¬ 
missions  in  such  cases  will  be  as  follows: 

6  percent  if  the  aggregate  selling  price 
is  $25,0C0  or  more,  4  percent  if  the  ag¬ 
gregate  selling  price  is  $50,000  or  more, 

2  percent  if  the  aggregate  selling  price 
is  $100,000,  and  1  percent  if  the  aggre¬ 
gate  selling  price  is  $250,000  or  more. 

The  application  further  states  that  it 
has  bt'en  the  experience  of  the  Funds 
and  Le  fitter  Corporation  that  persons  con¬ 
templating  a  sizeable  purchase  of  invest¬ 
ment  company  shares  seek  to  diversify 
their  holdings  in  several  Funds  with  dif¬ 
ferent  portfolios  and  differing  investment 
objectives  and  that  the  proposed  sched¬ 
ule  of  quantity  discounts  will  permit  such 
an  investor  to  obtain  the  diversification 
he  seeks  without  sacrificing  the  advan¬ 
tage  of  the  quantity  discount  presently 
available  only  for  purchases  of  shares  of 
a  single  Fund. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  in  the 
Washington,  D.  C.,  oflBce  of  the  Commis¬ 
sion  for  a  more  detailed  statement  of  the 
nlatters  of  fact  and  law  therein  asserted. 

Notice  is  further  given  that  an  order 
granting  the  application,  in  whole  or  in 
part  and  upon  such  conditions  as  the 
Commission  may  deem  necessary  or  ap¬ 
propriate.  may  ^  issued  by  the  Commis- 
«on  at  any  time  on  or  after  August  17, 
1950,  unless  a  hearing  upon  the  applica¬ 
tion  is  ordered  by  the  Commission  as  pro¬ 
vided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 
Any  interested  person  may,  not  later 
than  August  15.  1950,  at  5:30  p.  m., 
e.  d.  s.  t..  submit  to  the  Commission  in 
WTiting  his  views  or  any  additional  facts 
bearing  upon  this  application  or  the 
desirability  of  a  hearing  thereon,  or  re¬ 
quest  in  writing  that  the  Commission 
order  a  hearing  to  be  held  thereon.  Any 
such  communication  or  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.,  and  should 
state  briefly  the  nature  of  interest  of  the 
person  submitting  such  information  or 
requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  the  application  which  he  de¬ 
sires  to  controvert. 

By  the  Commission, 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  60-7002;  Filed,  Aug.  10.  1950; 

8:45  a.  m.] 


(Pile  Nos.  54-127,  59-3,  59-12] 

Electric  Bond  and  Share  Co.  et  al, 

SUPPLEMENTAL  ORDER  APPROVING  PLAN,  AS 
AMENDED 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  4th  day  of  August  A.  D.  1950. 

Electric  Bond  and  Share  Company 
(“Bond  and  Share”),  a  registered  hold¬ 
ing  company,  having  heretofore  filed  a 
plan  pursuant  to  section  11  (e)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  designated  as  Plan  TT-R,  in  which 
Bond  and  Share  proposed  that  no  fur¬ 


ther  payments  be  made  to  the  holders 
of  the  certificates  issued  with  respect 
to  the  $5  and  $6  Preferred  Stock  of 
Bond  and  Share;  and 

The  Commission,  in  its  Order  dated 
June  19, 1950,  and  its  Findings  and  Opin¬ 
ion  dated  July  28,  1950  (Holding  Com¬ 
pany  Act  Release  No,  9980).  having  held 
that  the  provisions  of  said  Plan  propos¬ 
ing  no  further  payment  to  the  holders 
of  the  certificates  issued  with  respect  to 
the  $5  Preferred  Stock  are  fair  and 
equitable,  and  having  held  that  the  pro¬ 
visions  of  said  plan  proposing  no  further 
payment  to  the  holders  of  the  certificates 
issued  with  respect  to  the  $6  Preferred 
Stock  are  unfair  and  inequitable,  and 
that  fairness  requires  that  Bond  and 
Share  pay  to  the  latter  holders  the  sum 
of  $10  per  share  of  $6  Preferred  Stock, 
together  with  compensation  for  the  de¬ 
lay  in  receiving  such  payment  at  the  rate 
of  5.45  percent  per  annum  from  March 
6,  1947,  to  the  date  of  payment  of  said 
$10  per  share;  and 

Bond  and  Share  and  certain  holders 
of  the  certificates  issued  with  respect  to 
the  $5  Preferred  Stock  of  Bond  and  Share 
having  filed  petitions  for  rehearing,  and 
the  Commission  by  order  dated  August 
4,  1950,  having  denied  said  petitions; 
and 

Bond  and  Share  having  thereafter  on 
August  4,  1950,  filed  with  the  Commis¬ 
sion  an  amendment  to  Plan  H-B  con¬ 
forming  said  Plan  to  the  determinations 
of  the  Commis.'iion  as  set  forth  in  its 
Order  dated  June  19,  1950,  and  its  Find¬ 
ings  and  Opinion  dated  July  28,  1950, 
Bond  and  Share  reserving  to  itself  the 
right  to  object  to  and  seek  review  of  that 
portion  of  said  Findings  and  Opinion 
and  Order  requiring  further  payment  to 
the  holders  of  the  certificates  Issued  with 
respect  to  the  $6  Preferred  Stock;  and 

Said  amendment  further  providing 
that  upon  the  expiration  of  six  years 
following  the  effective  date  of  Plan  H-B, 
any  cash  funds  not  claimed  by  the  hold¬ 
ers  of  the  certificates  issued  with  respect 
to  the  $6  Preferred  Stock  shall  revert  to 
Bond  and  Share  free  and  clear  of  all 
claims  of  such  holders;  and 

Bond  and  Share  in  said  amendment 
having  requested  the  Commission,  pur¬ 
suant  to  the  applicable  provisions  of  the 
Act,  to  apply  to  the  United  States  Dis¬ 
trict  Court  for  the  Southern  District  of 
New  York  to  enforce  and  carry  out  the 
terms  and  provisions  of  Plan  II-B,  as 
amended;  and 

The  Commission  having  considered  the 
provisions  of  said  amendment  in  the 
light  of  its  Order  of  June  19,  1950,  and 
its  Findings  and  Opinion  of  July  28, 
1950,  and  findings  that  Plan  II-B,  as 
amended,  is  fair  and  equitable  to  the 
persons  affected  thereby  and  necessary 
and  appropriate  to  effectuate  the  pro¬ 
visions  of  section  11  (b)  of  the  act; 

It  is  ordered.  That  Plan  II-B,  as 
amended,  be  and  hereby  is  approved; 

It  is  further  ordered.  That  jurisdiction 
be,  and  hereby  is,  reserved  with  respect 
to  the  reasonableness,  appropriate  allo¬ 
cation,  and  payment  of  all  fees,  expenses, 
and  other  remuneration  in  connection 
with  Plan  H-B,  as  amended. 

It  is  further  ordered.  That  jurisdiction 
be,  and  it  hereby  is,  reserved  to  enter¬ 
tain  such  further  proceedings,  to  make 


such  supplemental  findings  and  orders, 
and  to  take  such  further  action  as  the 
Commission  may  deem  appropriate  in 
connection  with  Plan  II-B,  as  amended, 
the  transactions  incident  thereto  and 
the  consummation  thereof,  and  to  take 
such  further  action  as  the  Commission 
may  deem  necessary  or  appropriate  to 
effectuate  the  provisions  of  section  11  (b) 
of  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  60-7003;  Filed,  Aug.  10,  19£0; 

8:45  a.  m.] 


[Pile  Nos.  54-127,  59-3,  59-12] 

Electric  Bond  and  Share  Co.  et  al. 
ORDER  denying  PETITIONS  FOR  REHEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  4th  day  of  August  A.  D.  1950. 

Electric  Bond  and  Share  Company 
(“Bond  and  Share”),  having  filed  a  peti¬ 
tion  requesting  a  rehearing  with  respect 
to  the  Commission’s  Order  dated  June  19, 
1950,  and  Findings  and  Opinion  dated 
July  28,  1950,  issued  in  connection  with 
Plan  II-B,  filed  by  Bond  and  Share  pur¬ 
suant  to  section  11  (e)  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  and 
requesting  the  Commission  to  vacate  and 
set  aside  said  order  of  June  19, 1950  inso¬ 
far  as  it  relates  to  the  pasmient  to  the 
holders  of  the  certificates  issued  to  the  $6 
preferred  stockholders  of  Bond  and 
Share  of  an  additional  amount  of  $10 
per  share  plus  compensation  for  delay  in 
pa’Tnent  thereof;  and 

Certain  holders  of  the  certificates  is¬ 
sued  with  respect  to  the  $5  Preferred 
Stock  of  Bond  and  Share  having  also 
filed  a  petition  requesting  rehearing; 
and 

The  Commission  having  duly  consid¬ 
ered  the  aforesaid  petition  and  the 
grounds  set  forth  therein,  and  it  appear¬ 
ing  that  said  petitions  raise  no  matters 
of  substance  not  previously  considered 
by  the  Commission: 

It  is  ordered.  That  said  petitions  be, 
and  they  hereby  are,  in  all  respects 
denied. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  50-7004;  Filed,  Aug.  10.  1950; 

8:45  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6.  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8.  1945,  3  CFR,  1945  Supp.,  E.  O.  9788. 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  13908,  Arndt.] 

Robert  Rellino 

In  re:  Safe  deposit  box  lease  and  con¬ 
tents  owned  by  Robert  Relling.  F-28- 
17647-F-l. 


Friday,  August  11,  1950 

Vesting  Order  13908,  dated  October  4, 
1949,  as  amended,  is  hereby  further 
amended  as  follows  and  not  otherwise: 
By  deleting  subparagraph  2  (b)  (2)  of 
Vesting  Order  13908,  as  amended,  and 
substituting  therefor  the  following  sub- 
paragraph  2  (b)  (2) : 

(2)  Eighteen  (18)  shares  of  $10.00  par 
value  capital  stock  of  the  F.  W.  Wool- 
worth  Company,  Woolworth  Building, 
New  York  7,  New  York,  a  corporation 
organized  under  the  laws  of  the  State 
of  New  York,  evidenced  by  certificate 
numbered  WT  F  465383,  registered  in 
the  name  of  Robert  Relling,  together 
with  all  declared  and  unpaid  dividends 
thereon. 

All  other  provisions  of  said  Vesting 
Order  13908,  as  amended,  and  all  actions 
taken  by  or  on  behalf  of  the  Attorney 
General  of  the  United  States  in  reliance 
thereon,  pursuant  thereto  and  under  the 
authority  thereof  are  hereby  ratified  and 
confirmed. 

Executed  at  Washington,  D.  C.,  on 
August  4,  1950. 

For  the  Attorney  General. 

[seal]  H.arold  I.  Baynton, 
Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

IF  R.  Doc.  50-7018;  Filed,  Aug.  10,  1050; 

8:47  a.  m.) 


[Vesting  Order  14544  Arndt.] 
Hermann  Raming 

In  re:  Stock  otvned  by  Hermann 
Raming.  F-28-23982  D-1. 

Vesting  Order  14544,  dated  April  7, 
1950,  is  hereby  amended  as  follows  and 
not  otherwise: 

By  deleting  subparagraph  2b  of  the 
aforesaid  Vesting  Order  14544,  and  sub¬ 
stituting  therefor  the  following :  Sixteen 
and  fifteen-twentieths  (16ilL>o)  shares 
of  $1.00  par  value  common  capital  stock 
of  Republic  Investors  Fund,  Inc.,  15 
William  Street,  New  York  5,  New  York,  a 
corporation  organized  under  the  laws  of 
the  State  of  Delaware,  evidenced  by  12 
certificates  numbered  N1365  for  five  (5) 
shares,  N1490  for  four  (4)  shares,  N1730 
for  three  (3)  .  shares  N3960  for  thirteen 
(13)  shares,  N5225  -for  thirteen  (13) 
shares,  N5537  for  five  (5)  shares,  N6342 
for  six  (6)  shares,  N7235  for  one  hun¬ 
dred  six  (106)  shares,  N8631  for  four  (4) 
shares,  N10207  for  thirty  (30)  shares, 
N10805  for  fifty-one  (51)  shares,  and 
N11282  for  ninety-five  (95)  shares  of  five 
cent  ($.05)  par  value  common  stock  of 
the  aforesaid  corporation,  registered  in 
the  name  of  Hermann  Raming,  together 
with  all  declared  and  unpaid  dividends 
thereon,  and  any  and  all  rights  to  ex¬ 
change  said  certificates  for  a  new  cer¬ 
tificate  for  $1.00  par  value  common 
capital  stock  of  the  aforesaid  corpora¬ 
tion. 

All  other  provisions  of  said  Vesting 
Order  14544.  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur¬ 
suant  thereto  and  under  authority 


FEDERAL  REGISTER 

thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C.,  on 
August  4,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

[P.  R.  Doc.  50-7019:  Filed,  Aug.  10,  1950; 
8:48  a.  m.] 


[Return  Order  692] 

Askania  Regulator  Co. 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  w’hich  is  incorporated 
by  reference  herein  and  filed  herewith, 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses; 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Askania  Regulator  Co.,  Chicago,  Ill.;  Claim 
No.  823;  June  30,  1950  (15  F.  R.  4207);  a  one- 
third  ( Yz )  interest  in  royalties  accrued  and 
to  accrue  under  an  agreement  dated  Janu¬ 
ary  1,  1936,  by  and  between  Askania- Werke, 
A.  G.,  and  the  Milwaukee  Gas  Specialty 
Company,  relating,  among  other  things,  to 
United  States  Letters  Patent  No.  2,291,567; 
Including,  but  not  limited  to,  the  sum  of 
$79,901.90,  representing  1/3  of  the  royalties 
paid  to  the  Attorney  General.  All  interest 
and  rights  (including  all  royalties  and  other 
monies  payable  or  held  with  respect  to  such 
interest  and  rights)  created  in  Askanla- 
Werke,  A.  G.,  by  virtue  of  the  aforesaid 
agreement,  were  vested  by  Vesting  Order  No. 
1519  (3  F.  R.  10580,  July  29,  1943), 

This  return  shall  not  be  deemed  to  include 
the  rights  of  any  licensees  under  the  afore¬ 
mentioned  agreement  between  Askania- 
Werke,  A.  G.,  and  the  Milwaukee  Gas  Spe¬ 
cialty  Company. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
August  7,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  50-7020;  Filed,  Aug.  10,  1950; 

8:48  a.  m.] 


[Return  Order  704] 

Edward  V.  Killeen  and  Dragoi 
Batzouroff 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorpo¬ 
rated  by  reference  herein  and  filed  here¬ 
with. 

It  is  ordered,  That  the  claimed  prop¬ 
erty  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 
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Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Edward  V.  Killeen,  executor  under  the  last 
will  and  testament  of  Dragoi  Batzouroff,  de¬ 
ceased,  New  York,  N,  Y.;  Claim  No.  42689; 
June  23,  1950  (15  F.  R.  4069);  $25,000.00  in 
the  Treasury  of  the  United  States. 

The  above  property  is  being  returned  to 
claimant  Executor  for  distribution  to  Ger¬ 
maine  Buchman,  Paris,  France,  a  legatee 
under  the  Last  Will  and  Testament  of 
Dragoi  Batzouroff,  deceased,  and  for  no 
other  purpose. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C„  on 
August  7,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  B.aynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  50-7021;  Filed,  Aug.  10,  1950; 
8:48  a.  m.] 


[Return  Order  705] 

SUSE  Fuerst  Polatschek 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determina¬ 
tion  allowing  the  claim,  w'hich  is  incor¬ 
porated  by  reference  herein  and  filed 
herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any.* 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Suse  Fuerst  Polatschek,  Haifa,  Israel;  Claim 
No.  42169;  June  22,  1950  (15  F.  R.  4038); 
$2,520.55  in  the  Treasury  of  the  United  States. 
All  right,  title  and  interest  of  Bianka  Fuerst 
In  and  to  the  Estate  of  Helen  H.  Taubler,  also 
known  as  Helena  Taubler  and  Helen  H. 
Taeubler,  deceased. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
August  7,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  50-7022;  Filed,  Aug.  10,  1950; 
8:48  a.  m.] 


[Return  Order  706] 

Henry  Martial  Emile  du  Boscq 
de  Beaumont 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorpo¬ 
rated  by  reference  herein  and  filed  here¬ 
with. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement 
thereof,  be  returned  after  adequate  pro- 
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vision  for  taxes  and  conservatory  Executed  at  Washington,  D.  C.,  on 
expenses:  August  7,  1950. 


Claimant,  Claim  No.,  Notice  of  Intention  To 
*  Return  Published,  and  Property 

Henry  Martial  Emile  du  Boscq  de  Beau* 
mont,  Clvray  S/Cher  (Indre  et  Loire), 
Prance;  Claim  No.  31748;  June  27,  1950  (15 
P.  R.  4125);  property  described  In  Vesting 
Order  No.  666  (8  P.  R.  5047,  April  17.  1943) 
relating  to  United  States  Letters  Patent  No. 
2.179.881.  This  return  shall  not  be  deemed 
to  include  the  rights  of  any  licensees  under 
the  above  patent. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
August  7,  1950. 

For  the  Attorney  General. 

IsE.\L]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  50-7023;  Piled,  Aug.  10,  1£50; 
8:48  a.  m.] 


(Return  Order  707 J 

Jules  Marcel  Chevalier 

Having  considered  the  claim  set  forth 
below  and  having  Issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement 
thereof,  be  returned  after  adequate  pro¬ 
vision  for  taxes  and  conservatory  ex¬ 
penses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Jules  Marcel  Chevalier,  Commentry, 
Prance;  Claim  No.  33954;  June  23,  1950  (15 
P.  R.  4069);  property  described  in  Vesting 
Order  No.  666  (  8  P.  R.  5047,  April  17.  1943) 
relating  to  United  States  Letters  Patent  No. 
2,086,293.  This  return  shall  not  be  deemed 
to  include  the  rights  of>any  licensees  under 
the  above  patent. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 


For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  50-7024;  Piled,  Aug.  10,  1950; 
8:48  a.  m.]  , 


(Return  Order  669,  Amdt.] 

Oskar  Gluck 

Having  issued  a  determination  on  June 
20,  1950,  allowing  the  claim  of  Oskar 
Gluck,  Hamburg,  Germany,  and  having 
issued  an  amendment  of  said  determina¬ 
tion,  which  amendment  by  reference  is 
incorporated  herein  and  filed  herewith. 
Return  Order  No.  669  (15  P.  R.  4125) 
is  hereby  amended  as  follows  and  not 
otherwise : 

By  deleting  the  figures  "$167.75”  and  sub¬ 
stituting  therefor  the  figures  "$159.67”. 

All  Other  provisions  of  said  Return 
Order  are  hereby  ratified  and  confirmed. 

Executed  at  Washington,  D,  C.,  on 
August  7,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  60-7025;  Piled,  Aug.  10,  1950; 
.  8:49  a.  m.] 


Richard  H.  M.  Joachim 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 


•  Claimant,  Claim  No.,  Property,  and  Location 

Richard  H.  M.  Joachim,  53  E.  Genesee 
Street,  Auburn,  N,  Y.;  Claim  No.  40755;  $165,- 
591.52  in  the  Treasury  of  the  United  States. 

.  Executed  at  Washington,  D.  C.,  on 
August  7,  1950. 

For  the  Attorney  General. 

■  [seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  60-7028;  Piled.  Aug.  10,  1950; 
8:49  a.  m.] 


Internationalt  Fcrbund  Til  Beskyt- 

TELSE  AF  KOMPONLSTRETTIGHERER  I. 

notice  of  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

International  Forbund  Til  Beskyttelse  Af 
Komponistrettigheder  I.  Danmark  (KODA), 
Kromprinsessegade  26,  Copenhagen:  Claim 
No.  39984;  property  to  the  extent  owned  by 
the  claimant  immediately  prior  to  the  vest¬ 
ing  thereof  by  Vesting  Order  No.  4010  (9 
P.  R.  13171,  November  4,  1944),  relating  to 
musical  compositions  in  the  Wilhelm  Nan¬ 
sen  Musik-forlag  catalogue,  including  roy¬ 
alties  pertaining  thereto  in  the  amount  of 
$1,105.03. 

Executed  at  Washington,  D.  C.,  on 
August  7,  1950. 

For  the  Attorney  General. 

9 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  50-7027;  Filed,  Aug.  10,  1950; 
8:49  a.  m.J 


